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Decision 

Resolved  

That the Council 

1. Receives the report Infrastructure Acceleration Fund and Housing
Outcomes Agreements for
- Bridge Street Linear Active Transport Corridor and
- Rutherford/Achilles Social and Affordable Housing Development
(R27069) and its attachments (336940202-2645 and
336940202-2646); and

2. Notes the IAF Funding Agreement is subject to an LTP amendment
and this matter will be brought to the new Council (if required by a
future assessment against Councils Significance and Engagement
Policy); and

3. Notes that the revised estimates of the Bridge Street Linear Active
Transport Corridor of August 2022 indicate the project
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requires additional funding (estimated at $6 Million 
uninflated); and  

4. Notes that in accordance with revised inflation figures the project 
budget shortfall could be within the range of $9 Million to $12 
Million depending on future inflation percentages adopted by 
Council; and

5. Approves the signing of the Housing Outcomes Agreement 
Attachment 1 (336940202-2646) with Housing NZ Build Limited 
(the developer) and Kāinga Ora – Homes and Communities (the 
IAF funder) acting on behalf of the Crown for the Rutherford/
Achilles social and affordable housing development; and

6. Approves the signing of the IAF Funding Agreement Attachment 2 
(336940202-2645) with Kāinga Ora – Homes and Communities, 
acting on behalf of the Crown Infrastructure Acceleration Fund 
(IAF) for the Bridge Street Linear Active Transport Corridor; and

7. Delegates to the Mayor and Chief Executive the signing of the 
Housing Outcomes Agreement Attachment 1 (336940202-2646) and 
the IAF Funding Agreement Attachment 2
(336940202-2645) including any minor amendments required as part 
of finalising the agreements with Kāinga Ora-Homes and 
Communities, acting on behalf of the Crown Infrastructure 
Acceleration Fund (IAF);

8. Agrees that Report (R27069), Attachments (336940202-2645
and 336940202-2646) and the decision be made publicly 
available following completion of negotiations and 
announcement of approval by the Minister of Housing Dr 
Megan Woods.
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Item 2: Infrastructure Acceleration Fund and Housing Outcomes Agreements for 

- Bridge Street Linear Active Transport Corridor and
- Rutherford/Achilles Social and Affordable Housing Development

R27069 1 

Council 

22 September 2022

REPORT R27069 

Infrastructure Acceleration Fund and Housing Outcomes 
Agreements for  
- Bridge Street Linear Active Transport Corridor and
- Rutherford/Achilles Social and Affordable Housing
Development

1. Purpose of Report

1.1 To approve the signing of the Housing Outcomes Agreement with
Housing NZ Build Ltd (being the developer) and Kāinga Ora – Homes and
Communities (the IAF funder) acting on behalf of the Crown
Infrastructure Acceleration Fund (IAF) for the Rutherford/Achilles social
and affordable housing development.

1.2 To approve the signing of IAF Funding Agreement with Kāinga Ora –
Homes and Communities, acting on behalf of the Crown Infrastructure
Acceleration Fund (IAF) for the Bridge Street Linear Active Transport
Corridor.

2. Summary

2.1 Having successfully made it through to the negotiations stage of the IAF,
officers have been working closely with the IAF funder, and the
developer of the Achilles/Rutherford social and affordable housing
development.

2.2 The IAF funder has advised that it would like to recommend the
Rutherford/Achilles housing development and the Bridge Street Linear
Active Transport Corridor infrastructure projects to the Minister of
Housing Dr Megan Woods for signing in October 2022 as part of a
nationwide October tranche of successful IAF applications. The
agreement is to fund the project for the full amount ($36.3 Million)
sought in Council’s application subject to special conditions, including
enabling further housing outcomes.
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2.3 Both the Housing Outcomes Agreement and the Infrastructure Funding 
Agreements commit the Council and the housing developer to “use their 
reasonable endeavours” to support and facilitate the delivery of the 
housing outcomes and the enabling infrastructure projects. 

2.4 A discussion of the implications of entering into these agreements is 
provided in this report.  

3. Recommendation

That the Council 

1. Receives the report Infrastructure Acceleration Fund
and Housing Outcomes Agreements for 
- Bridge Street Linear Active Transport Corridor and
- Rutherford/Achilles Social and Affordable Housing
Development
(R27069) and its attachments (336940202-2645 and
336940202-2646); and

2. Notes the IAF Funding Agreement is subject to an LTP
amendment and this matter will be brought to the new
Council (if required by a future assessment against
Councils Significance and Engagement Policy); and

3. Notes that the revised estimates of the Bridge Street
Linear Active Transport Corridor of August 2022
indicate the project requires additional funding
(estimated at $6 Million uninflated); and

4. Notes that in accordance with revised inflation figures
the project budget shortfall could be within the range
of $9 Million to $12 Million depending on future
inflation percentages adopted by Council; and

5. Approves the signing of the Housing Outcomes
Agreement Attachment 1 (336940202-2646) with
Housing NZ Build Limited (the developer) and Kāinga
Ora – Homes and Communities (the IAF funder) acting
on behalf of the Crown for the Rutherford/Achilles
social and affordable housing development; and

6. Approves the signing of the IAF Funding Agreement
Attachment 2 (336940202-2645) with Kāinga Ora –
Homes and Communities, acting on behalf of the
Crown Infrastructure Acceleration Fund (IAF) for the
Bridge Street Linear Active Transport Corridor; and

7. Delegates to the Mayor and Chief Executive the signing
of the Housing Outcomes Agreement Attachment 1
(336940202-2646) and the IAF Funding Agreement
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Attachment 2 (336940202-2645) including any minor 
amendments required as part of finalising the 
agreements with Kāinga Ora-Homes and Communities, 
acting on behalf of the Crown Infrastructure 
Acceleration Fund (IAF); 

8. Agrees that Report (R27069), Attachments 
(336940202-2645 and 336940202-2646) and the 
decision be made publicly available following 
completion of negotiations and announcement of 
approval by the Minister of Housing Dr Megan Woods. 

4. Exclusion of the Public

4.1 This report has been placed in the confidential part of the agenda in
accordance with section 48(1)(a) and section 7 of the Local Government
Official Information and Meetings Act 1987. The reason for withholding
information in this report under this Act is to:

• Section 7(2)(h) To enable the local authority to carry out, without
prejudice or disadvantage, commercial activities

• Section 7(2)(i) To enable the local authority to carry on, without
prejudice or disadvantage, negotiations (including commercial and
industrial negotiations)

5. Background

5.1 In June 2021, the New Zealand Government announced the
Infrastructure Acceleration Fund (IAF) initiative as part of the Housing
Acceleration Fund announced in March 2021.

5.2 The IAF is designed to allocate funding to new or upgraded infrastructure
(such as transport, three waters and flood management infrastructure)
to (1) unlock housing developments in the short-to-medium term, and
(2) enable a meaningful contribution to housing outcomes in areas of
need.

5.3 Kāinga Ora has been mandated by the New Zealand Government to 
administer the IAF and to conduct a process designed to allocate IAF 
funding to suitable eligible infrastructure projects to unlock housing 
developments and enable housing outcomes. 

5.4 The Council has been successful in both the Expressions of Interest (EOI) 
and Request for Proposals (RFP) application processes for the Bridge 
Street Linear Active Transport Corridor to support the Rutherford and 
Achilles social and affordable housing development, and wider housing 
outcomes across the city centre. 
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5.5 Subject to final approval by the Minister of Housing Dr Megan Woods, the 
Council has been approved for IAF funding on the terms and conditions 
set out in the Housing Outcomes Agreement (Attachment 1) and the 
Infrastructure Acceleration Agreement (Attachment 2).  These terms are 
discussed in section 6 of this report. 

5.6 Following an all day workshop with the IAF team on 9 June 2022, officers 
have been working on completing outstanding matters to assure funding.  
This culminated in a presentation to Andrew Brown, Kāinga Ora IAF 
Project Director on 16 August 2022.   

5.7 The IAF project team have advised officers that they are now ready to 
present the Bridge Street Linear Active Transport Corridor IAF funding 
proposal to the Minister of Housing for approval in October, and that it 
will become part of the October 2022 tranche of government IAF 
announcements.  Until then this matter remains confidential as the 
Minister is to make the first public announcement. 

5.8 Council resolved on 28 July 2022 in report R26827 as follows: 

Approves Option 3 for officers to continue to negotiate with Kāinga Ora 
for a conditional sale and purchase agreement to purchase both 
properties (42 Rutherford Street and 69 to 101 Achilles Avenue) for 
social and affordable housing, subject to the approved negotiating brief 
and a suitable development partnership(s) with iwi, Community Housing 
Providers (CHPs) or other commercial housing provider being established 
to deliver the intended ratio of social and affordable housing; and 

Notes that once a development partnership is in place, and the proposed 
development form known, a report will be brought back to Council for 
consideration of any further decisions required to facilitate the 
development; and 

5.9 Council also resolved on 28 July 2022 in report R26527 as follows: 

Confirms its commitment to the Achilles Avenue/Rutherford Street 
Affordable Housing development proposal, accepting that additional 
funding may be required by Council over and above any Crown funding 
received as part of the Infrastructural Acceleration Fund for this 
proposal; and   

Supports the formation of a Working Group comprising Her Worship the 
Mayor, Deputy Mayor and Chief Executive to work alongside officers to 
review all agreements before they come to Council for approval; and     

6. Discussion

6.1 Since mid-August 2022 officers have been working with the Kāinga Ora
IAF funding team and the Kāinga Ora (Housing NZ Build Ltd as the
developer) Rutherford and Achilles housing development team to
complete the draft agreements.

Re
lea

se
d 
20

 Ju
ly 

20
23

NDOCS-1982984479-6247

Re
lea

se
d 
20

 Ju
ly 

20
23



CONFIDENTIAL
Item 2: Infrastructure Acceleration Fund and Housing Outcomes Agreements for 

- Bridge Street Linear Active Transport Corridor and
- Rutherford/Achilles Social and Affordable Housing Development

R27069 5 

6.2 The draft agreements have been through legal review by all parties. The 
agreements are subject to several special conditions summarised below. 

6.3 The IAF team, and the wording of the agreements, recognise that this is 
just the beginning of both the housing and infrastructure projects and 
that there will be several variations likely to the agreements, as well as 
typical construction challenges to be faced, by both the Council and 
Kāinga Ora as the housing developer. The IAF team have advised that 
they are committed to working closely with all partners to the 
agreements as the projects progresses. 

Housing Outcomes Agreement (HOA) – Attachment 1 

6.4 The Housing Outcomes Agreement records the Developer’s commitment 
to the Housing Outcomes, along with complementary actions needed 
from the Council. 

6.5 The Housing Outcomes are an essential element of the IAF, and they are 
the fundamental basis on which the Council has been selected to receive 
IAF funding. 

6.6 Kāinga Ora as IAF funder acknowledges that, because of the many 
variables associated with each Housing Development, it is not reasonable 
to require an absolute obligation from developers with regard to the 
Housing Outcomes. In light of this, the Housing Outcomes Agreement 
reflects a pragmatic approach to the commitment from developers. 
Under the Agreement, developers are required to use ‘reasonable 
endeavours’ to achieve the Housing Outcomes. 

6.7 The Council is also required to use ‘reasonable endeavours’ to achieve 
the Housing Outcomes. The Housing Outcomes Agreement between 
Council, Housing NZ Build Ltd (as the developer) and Kāinga Ora on 
behalf of the Crown (as IAF funder) must be entered into 
contemporaneously with the Infrastructure Funding Agreement. 

6.8 The Housing Outcomes Agreement (refer Attachment 1) records the 
housing development to be unlocked and enabled by the infrastructure 
projects to be funded.  This comprises the 175 units of social and 
affordable housing to be developed by Kāinga Ora (Housing NZ Build Ltd) 
and partners on the Rutherford and Achilles sites.  The enabling capacity 
of the infrastructure projects to be provided by the Council is also 
recorded as 850 dwellings across the city centre.   

6.9 The HOA requires that the Developer will use its “reasonable 
endeavours” to: 

6.9.1 Deliver the total number of dwellings (175) to be provided by it 
and in the years contemplated (2028), as well as the social and 
affordable Housing Outcomes; and 
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6.9.2 Achieve the Housing Development milestones as set out in the 
agreement. 

6.10 This HOA can be varied in the future as the developer gains partners to 
provide the affordable housing component of the development, at which 
time those partners will also become subject to the HOA. 

6.11 The HOA also requires that the Council as the funding recipient commits 
to the developer that we will use all “reasonable endeavours” to support 
and facilitate the delivery of the housing outcomes. 

6.12 Housing NZ Build Ltd as the developer is ready to sign the HOA subject 
to the following special terms: 

6.12.1 The Agreement is conditional upon the Developer obtaining all 
internal approvals necessary to enable the Developer to enter 
into (and be bound by) this Agreement including, in particular, 
Business Case approval for the Developer’s portion of the 
Housing Development.  The Developer acknowledges and 
confirms for the benefit of Kāinga Ora that it will use reasonable 
endeavours to deliver the housing outcomes in a timely manner. 

6.13 Officers recommend that the Council also enter into the HOA, which 
obligates the Council to: 

6.13.1 Use reasonable endeavours to support the developer to satisfy 
the terms of the HOA. 

6.14 The IAF team has advised that further HOA agreements are desirable to 
support the quantum of funding.  The enabling infrastructure provides 
capacity for 850 additional households across the city centre and officers 
are working with consultants JLL to secure further housing outcomes to 
be realised before 2029. The HOA can be varied in the future when/if 
additional developers come on board to utilise the enabling 
infrastructure.  

IAF Funding Agreement – Attachment 2 

6.15 The Funding Agreement records the terms of IAF grant funding to the 
Council to be applied to the eligible costs of the IAF Funded Enabling 
Infrastructure Project(s). 

6.16 IAF Funding will only be payable on completion of the Infrastructure 
Milestone(s), which may include satisfaction of specified conditions. 

6.17 Kāinga Ora is only responsible for the payment of IAF Funding. Any and 
all cost overruns or funding shortfalls in the delivery of the Enabling 
Infrastructure Project(s) must be borne by the Council. The IAF is a 
capped fund and no additional IAF Funding will be paid by Kāinga Ora to 
the Council. 
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6.18 The Infrastructure Project Milestones are based on four key stages: 
Stage 1 (Early), Stage 2 (Pre-Implementation), Stage 3 
(Implementation) and Stage 4 (Practical Completion). Officers have 
entered place holder milestones that can be further refined as the 
housing development and infrastructure design is advanced. The 
milestones also ensure that Council’s debt cap is not exceeded by this 
project, and the agreement sets out the expected annual payment 
profile. 

6.19 The IAF and HOA agreements are standard template documents. DLA 
Piper provided legal advice to Officers from a risk perspective on these 
standard terms. During the negotiation process, DLA Piper and Officers 
sought to have various amendments made to the standard terms 
(particularly the IAF), however Kāinga Ora generally refused. Kāinga Ora 
did however provide some comfort as to the meaning of the terms in 
issue via email correspondence with Officers. On the explicit terms of the 
IAF and HOA agreements, the principal risks under the IAF are: 

6.19.1 Council must ensure the delivery of the infrastructure projects 
and that those projects enable the housing development (and 
Council must in turn ensure that the housing development is 
capable of providing the housing outcomes), whereas the 
developer is only required to use reasonable endeavours to 
produce the housing outcomes under the HOA; and  

6.19.2 Under the IAF and HOA, Kāinga Ora can suspend or terminate 
the agreements at will with immediate effect if certain 
requirements aren’t met – for example, in the case of a material 
breach by Council which is not remedied to Kāinga Ora’s 
satisfaction. The funder has assured officers during the 
negotiation process both verbally and by email that IAF funding 
cannot be suspended if housing outcomes are not met provided 
Council uses reasonable endeavours to support and secure the 
outcomes. However, the wording of the agreement does not 
explicitly reflect the standard in this way – instead it uses the 
standard that Council ‘must ensure’ that the infrastructure 
projects are delivered and have the capability of enabling the 
housing development.  Council ‘must ensure’ the housing 
development is capable of providing the housing outcomes.  
These are higher standards than reasonable endeavours.  
Therefore, some residual risk of suspension remains.  In practice 
it is considered unlikely that Kāinga Ora would exercise a right of 
suspension, particularly as Kāinga Ora is the developer and 
funder and therefore would be unlikely to suspend funding on 
itself.  

6.19.3 Council must ensure that each infrastructure project is carried 
out in compliance with all applicable laws, regulations, consents, 
authorisations, rules and professional codes of conduct/practice, 
including all health & safety and employment and labour laws and 
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must ensure that all contracts and subcontracts are required to 
do the same. 

6.20 Officers propose that the IAF Funding Agreement with Council will be 
subject the following conditions which have been provided for in the 
agreement: 

6.20.1 That the Council will provide updated milestones/dates once 
Kāinga Ora as the developer has achieved partnership and the 
Bridge Street Linear Active Transport design and delivery 
programme is complete; 

6.20.2 That the Council will undertake an appropriate consultation 
process with a view to including (or to bringing forward in time) 
the Enabling Infrastructure Project(s) that require funding for the 
Recipient (including Territorial Authority Funding and the Funding 
Balance) in its Long Term Plan (via amendment/update), and in 
such case, IAF Funding will be conditional on Kāinga Ora 
receiving subsequent written confirmation that such Enabling 
Infrastructure Project(s) have been included in the Recipient’s 
Long Term Plan;  

6.20.3 That Kāinga Ora acknowledges that the Delivery Plan will (where 
appropriate) reflect the Recipient’s recovery planning following 
the impact of the August 2022 weather event in the Recipient’s 
region; 

6.20.4 That the Council will undertake an appropriate consultation 
process so that all the land for the Paru Paru Road wastewater 
pump station has received designation as a “utility reserve” 
under the Reserve Act. 

6.21 The total estimate of the proposed work for this stage (Rutherford to 
Collingwood Streets) of the Bridge Street Linear Active Transport 
Corridor is $68.5M. The Council through the RFP requested $36.3M from 
the IAF with Council to fund the remaining $32.2M already allocated in 
the LTP. A split of roughly 47% Council and 53% IAF 

6.22 The infrastructure projects are summarised below:  

6.22.1 City centre (potable) water supply upgrade – construction of a 
water supply ring main from the trunk main on Bridge Street near 
Tasman Street along Bridge Street, Rutherford Street, Halifax 
Street and Collingwood Street; and 

6.22.2 City centre stormwater upgrade – construction of a new 
stormwater main along Bridge Street and associated green 
infrastructure, and a new flood gate for the Halifax Street 
stormwater outfall into Saltwater Creek; and 
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6.22.3 City centre wastewater upgrade – Pump Station Upgrade on Paru 
Paru Road and renewal/upgrade on Rutherford Street, Achilles 
Avenue and Bridge Street wastewater infrastructure; and  

6.22.4 Bridge Street Linear Active Transport Corridor between 
Rutherford and Collingwood – a corridor to enable residents to 
safety access the city centre east to west, offering access to high-
quality, well-maintained green public spaces which is proven to 
improve our physical and mental health by encouraging higher 
levels of walking and cycling, along with increased passive activity 
and sociability. 

6.23 The estimate of the proposed work per activity and associated budget 
included within the LTP is detailed below. The estimate did at the time 
(December 2021) include an allowance for inflation, however inflation is 
now higher as is the ongoing effects from COVID-19 on construction 
costs. Realistically costs will fluctuate right up to the point when work is 
expected to start on site.  

Activity Total* 

Council share* 
(included in 

LTP) IAF Funded* 

Water $   8,327,000 $   6,601,000 $1,726,000 

Wastewater $ 25,227,000 $15,764,000 $9,463,000 

Stormwater $   4,489,000 $    585,000 $3,904,000 

Flood 
Protection $      431,000 

$    431,000 $0 

Transport $ 29,988,000 $  8,770,000 $21,218,000 

Total $ 68,462,000 $32,151,000 36,311,000 

* All figures are inflated

6.24 The estimates for this proposal were first prepared back in December 
2021 and as Council is aware things have moved significantly since that 
time especially with inflation and construction costs.  

6.25 The revised estimates for the Bridge Street Linear Active Transport 
Corridor and associated projects of August 2022 indicate the project 
requires an additional $6 Million (uninflated) of funding, but that even 
this is subject to measures beyond Council’s control.   
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6.26 The project budget shortfall could be within the range of $9 million to 
$12 million depending on future inflation percentages adopted by 
Council. 

6.27 It is too early in the process for Council to make a decision on any 
funding shortfall or Long Term Plan project re-prioritisation for the Bridge 
Street Linear Active Transport Corridor. Officers will be assessing this 
under the Significance and Engagement Policy and will be bringing this to 
a future Council for a decision.  

August 2022 Weather Event 

6.28 The severe weather event of August 2022 and the recovery required 
raises issues and uncertainties in respect of Council’s ability to fund 
additional costs and availability of resourcing to deliver recovery and the 
IAF infrastructure projects.  This will need to be further considered once 
a Recovery Plan is in place, and work programmes and resourcing 
evaluated, and LTP amendments considered.   

6.29 Notwithstanding this the IAF funded Bridge Street Linear Active 
Transport Corridor programme involves investigation, design, community 
engagement and consenting works being undertaken from 2021 to 2025, 
with construction taking place from 2025 to 2027.  Construction of the 
Bridge Street Linear Active Transport Corridor is unlikely to conflict with 
recovery works which will occur earlier. 

7. Options

7.1 This report proposes that Council enters into a Housing Outcomes
Agreement and an Infrastructure Funding Agreement for the Achilles and
Rutherford social and affordable housing development and supporting
infrastructure summarised as the Bridge Street Linear Active Transport
Corridor.  Council has the option of entering into these agreements,
subject to special conditions, or not.

7.2 The options, advantages, disadvantages, and risks are summarised in
the table below.

Option 1: Enter into the HOA and IAF agreements subject to 
conditions outlined in section 6 

Advantages • Council secures $36 Million of funding from the
Crown to accelerate the construction of Bridge
Street Linear Active Transport Corridor.

• The first stage of a transformative Te Ara o Whakatu
project is completed ahead of schedule realising its
amenity, active transport, climate change and
revitalisation of the city centre benefits for the
community.
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• Increased housing in the city centre is enabled
faster than otherwise provided for in the LTP.

• Three waters infrastructure is made more resilient in
the city centre.

Risks and 
Disadvantages 

• Any costs over and above those funded by IAF are
to be met by the Council.

• Capacity of Council to deliver the project may will
need to be prioritised over other projects.

• Reputational risk if the project is not completed
and/or the housing outcomes not achieved.

• Amendments to the timing of LTP projects and
additional LTP funding will be required but must be
subject to an appropriate public consultation process
(if required). Relevant aspects of the agreements
are subject to this process.

• The risk of termination is low given the contract is
based on Council needing to demonstrate that it
has/will deliver the enabling infrastructure in
accordance with milestones (which can be varied
with the consent of the funder if required).  It is also
considered low risk in relation to achievement of the
housing outcomes given that the funder has
acknowledged during the negotiation process that
there are many construction, supply, housing
outcomes factors that cannot be guaranteed in the
future.  It is also unlikely that termination would
occur given Kāinga Ora is both funder and
developer, and therefore it would not be in its own
interests to terminate on itself.

• Both the IAF and HOA agreements can be
varied/amended over the next year by deed of
variation as project partners and delivery plans are
formed. This minuses risk and ensures that officers
can set appropriate milestones derived from the
latest design and construction/supply chain
information.

Option 2: Do not enter into HOA and IAF agreements 

Advantages • Officer capacity is freed up for other work.

Risks and 
Disadvantages 

• $36M in funding is forgone and Council will need to
fund the Bridge Street Linear Active Transport
Corridor itself over a much longer time.

• It takes longer to realise housing, amenity, active
transport and climate resilience outcomes of the
project.

• Reputational risk associated with being 
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recommended for funding but not taking the 
opportunity to achieve this transformative project 
for the city centre. 

8. Conclusion

8.1 Council has the opportunity to receive $36M in funding from the Crown
to accelerate the Bridge Street Linear Active Transport Corridor and
associated three waters infrastructure to enable significant housing
capacity in the city centre.  This report seeks a decision from Council on
entering into the Housing Outcomes Agreement (HOA) and the IAF
Funding agreement with Kāinga Ora (the funder).

9.

9.1 

9.2 

9.3 

9.4 

9.5 

9.6 

9.7 

9.8 

9.9 

Next Steps
Kāinga Ora IAF team reports the project to the Housing Minister, Dr 

Megan Woods, for signing in late September/early October 2022.

If approved, Minister Woods makes a public announcement in October 

2022.

Establish project team as required by IAF Agreement.

Continue to work with Kāinga Ora (Housing NZ Build Ltd as the 

developer) on social and affordable housing using the development at 

the Achilles and Rutherford sites.

Continue to work with developers and property owners in the city centre 

to achieve additional housing outcomes.

Bring a report to the new Council in the New Year considering any 

additional LTP funding required and whether consultation is required. 

Bring a report to the new Council in the New Year to outline the 

development partnership formed by Kāinga Ora (Housing NZ Build Ltd as 

the developer) for the affordable component of the housing development 

and whether there is any need for any changes to existing resolutions. 

Commence design work for Bridge Street Linear Active Transport Project 

in the new financial year.

Meet monthly and quarterly reporting requirements of the IAF contract, 

refine milestones and agreements.
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Authoriser: Alec Louverdis, Group Manager Infrastructure 

Attachments 
Attachment 1: Housing Outcomes Agreement (336940202-2646)   

Attachment 2: Infrastructure Funding Agreement (336940202-2645)  
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Important considerations for decision making 
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1.  Fit with purpose of Local Government 

The Government has specifically asked territorial authorities to participate 
in this EOI/RFP process. Affordable housing development is supported by 
good quality local infrastructure which promotes the social, economic, and 
environmental wellbeing of the community. 

2.  Consistency with community outcomes and Council policy 

The recommendations in this report align with the following community 
outcomes: 

• Our urban and rural environments are people friendly, well planned 
and sustainably managed 

• Our infrastructure is efficient, cost effective and meets current and 
future needs 

• Our communities are healthy, safe, and resilient 

• Our Council provides leadership and fosters partnerships, a regional 
perspective, and community engagement 

3.  Risk 

There is a residual risk that the funder can terminate the contract if certain 
conditions aren’t met.  Risk can be mitigated by the Council committing to 
and documenting evidence it has used reasonable endeavours to support 
the housing outcomes.  Officers will be working with the funder over the 
next two years before construction commences to provide updated 
milestones and construction timelines which will also reduce risk.    

There may be reputational risk associated with not entering into the 
contract, and it may result in the Achilles and Rutherford Street housing 
proposals not going ahead.  There would also be reputational risk 
associated with the contract if it is terminated by the funder for failure to 
deliver, however this is mitigated by the willingness of the funder to work 
with Council to resolve any issues as they present and also that the funder 
is also the developer and therefore unlikely to suspend funding on itself. 
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4.  Financial impact  

Council has already indicated its strong support for the EOI and RFP, which 
has a requirement for infrastructure to be provided by Council to support 
the development objectives. In some cases, budget has been provided in 
the LTP. Council will need to undertake an LTP amendment next year bring 
forward some of the projects and to provide for additional funding required 
to meet latest cost estimates and inflation figures. Further analysis of these 
impacts will be provided to the new Council in the New Year.   

There are significant positive financial impacts in attracting central 
government funding for its infrastructure programme. 

5.  Degree of significance and level of engagement 

This matter is of low significance to the community given the stage in the 
process. This decision is in line with Council’s LTP priority of housing 
affordability and intensification, and of investing in infrastructure. 

Any subsequent changes to the LTP 2021-31 capital programme may 
require further consultation. 

6.  Climate impact 

Climate change impact will need to be considered during the design phase 
of the infrastructure projects and the development as they progress. 
Council will work with the developer to assist them in determining design 
options that address climate change impact in the development of their 
concept plans and t integrate this with the design of the infrastructure. 

7.  Inclusion of Māori in the decision-making process 

Māori have not been consulted on in the writing of this report. 

8.  Delegations 

This matter is a cross-committee matter as it falls within the delegations of 
both the Infrastructure Committee and the Urban Development 
Subcommittee, and is therefore a matter for Council. 
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	5. Background
	5.1 In June 2021, the New Zealand Government announced the Infrastructure Acceleration Fund (IAF) initiative as part of the Housing Acceleration Fund announced in March 2021.
	5.2 The IAF is designed to allocate funding to new or upgraded infrastructure (such as transport, three waters and flood management infrastructure) to (1) unlock housing developments in the short-to-medium term, and (2) enable a meaningful contributio...
	5.3 Kāinga Ora has been mandated by the New Zealand Government to administer the IAF and to conduct a process designed to allocate IAF funding to suitable eligible infrastructure projects to unlock housing developments and enable housing outcomes.
	5.4 The Council has been successful in both the Expressions of Interest (EOI) and Request for Proposals (RFP) application processes for the Bridge Street Linear Active Transport Corridor to support the Rutherford and Achilles social and affordable hou...
	5.5 Subject to final approval by the Minister of Housing Dr Megan Woods, the Council has been approved for IAF funding on the terms and conditions set out in the Housing Outcomes Agreement (Attachment 1) and the Infrastructure Acceleration Agreement (...
	5.6 Following an all day workshop with the IAF team on 9 June 2022, officers have been working on completing outstanding matters to assure funding.  This culminated in a presentation to Andrew Brown, Kāinga Ora IAF Project Director on 16 August 2022.
	5.7 The IAF project team have advised officers that they are now ready to present the Bridge Street Linear Active Transport Corridor IAF funding proposal to the Minister of Housing for approval in October, and that it will become part of the October 2...
	5.8 Council resolved on 28 July 2022 in report R26827 as follows:
	Approves Option 3 for officers to continue to negotiate with Kāinga Ora for a conditional sale and purchase agreement to purchase both properties (42 Rutherford Street and 69 to 101 Achilles Avenue) for social and affordable housing, subject to the ap...
	Notes that once a development partnership is in place, and the proposed development form known, a report will be brought back to Council for consideration of any further decisions required to facilitate the development; and
	5.9 Council also resolved on 28 July 2022 in report R26527 as follows:
	Confirms its commitment to the Achilles Avenue/Rutherford Street Affordable Housing development proposal, accepting that additional funding may be required by Council over and above any Crown funding received as part of the Infrastructural Acceleratio...
	Supports the formation of a Working Group comprising Her Worship the Mayor, Deputy Mayor and Chief Executive to work alongside officers to review all agreements before they come to Council for approval; and

	6. Discussion
	6.1 Since mid-August 2022 officers have been working with the Kāinga Ora IAF funding team and the Kāinga Ora (Housing NZ Build Ltd as the developer) Rutherford and Achilles housing development team to complete the draft agreements.
	6.2 The draft agreements have been through legal review by all parties. The agreements are subject to several special conditions summarised below.
	6.3 The IAF team, and the wording of the agreements, recognise that this is just the beginning of both the housing and infrastructure projects and that there will be several variations likely to the agreements, as well as typical construction challeng...
	Housing Outcomes Agreement (HOA) – Attachment 1
	6.4 The Housing Outcomes Agreement records the Developer’s commitment to the Housing Outcomes, along with complementary actions needed from the Council.
	6.5 The Housing Outcomes are an essential element of the IAF, and they are the fundamental basis on which the Council has been selected to receive IAF funding.
	6.6 Kāinga Ora as IAF funder acknowledges that, because of the many variables associated with each Housing Development, it is not reasonable to require an absolute obligation from developers with regard to the Housing Outcomes. In light of this, the H...
	6.7 The Council is also required to use ‘reasonable endeavours’ to achieve the Housing Outcomes. The Housing Outcomes Agreement between Council, Housing NZ Build Ltd (as the developer) and Kāinga Ora on behalf of the Crown (as IAF funder) must be ente...
	6.8 The Housing Outcomes Agreement (refer Attachment 1) records the housing development to be unlocked and enabled by the infrastructure projects to be funded.  This comprises the 175 units of social and affordable housing to be developed by Kāinga Or...
	6.9 The HOA requires that the Developer will use its “reasonable endeavours” to:
	6.10 This HOA can be varied in the future as the developer gains partners to provide the affordable housing component of the development, at which time those partners will also become subject to the HOA.
	6.11 The HOA also requires that the Council as the funding recipient commits to the developer that we will use all “reasonable endeavours” to support and facilitate the delivery of the housing outcomes.
	6.12 Housing NZ Build Ltd as the developer is ready to sign the HOA subject to the following special terms:
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	6.14 The IAF team has advised that further HOA agreements are desirable to support the quantum of funding.  The enabling infrastructure provides capacity for 850 additional households across the city centre and officers are working with consultants JL...
	IAF Funding Agreement – Attachment 2
	6.15 The Funding Agreement records the terms of IAF grant funding to the Council to be applied to the eligible costs of the IAF Funded Enabling Infrastructure Project(s).
	6.16 IAF Funding will only be payable on completion of the Infrastructure Milestone(s), which may include satisfaction of specified conditions.
	6.17 Kāinga Ora is only responsible for the payment of IAF Funding. Any and all cost overruns or funding shortfalls in the delivery of the Enabling Infrastructure Project(s) must be borne by the Council. The IAF is a capped fund and no additional IAF ...
	6.18 The Infrastructure Project Milestones are based on four key stages: Stage 1 (Early), Stage 2 (Pre-Implementation), Stage 3 (Implementation) and Stage 4 (Practical Completion). Officers have entered place holder milestones that can be further refi...
	6.19 The IAF and HOA agreements are standard template documents. DLA Piper provided legal advice to Officers from a risk perspective on these standard terms. During the negotiation process, DLA Piper and Officers sought to have various amendments made...
	6.20 Officers propose that the IAF Funding Agreement with Council will be subject the following conditions which have been provided for in the agreement:
	6.21 The total estimate of the proposed work for this stage (Rutherford to Collingwood Streets) of the Bridge Street Linear Active Transport Corridor is $68.5M. The Council through the RFP requested $36.3M from the IAF with Council to fund the remaini...
	6.22 The infrastructure projects are summarised below:
	6.23 The estimate of the proposed work per activity and associated budget included within the LTP is detailed below. The estimate did at the time (December 2021) include an allowance for inflation, however inflation is now higher as is the ongoing eff...
	* All figures are inflated
	6.24 The estimates for this proposal were first prepared back in December 2021 and as Council is aware things have moved significantly since that time especially with inflation and construction costs.
	6.25 The revised estimates for the Bridge Street Linear Active Transport Corridor and associated projects of August 2022 indicate the project requires an additional $6 Million (uninflated) of funding, but that even this is subject to measures beyond C...
	6.26 The project budget shortfall could be within the range of $9 million to $12 million depending on future inflation percentages adopted by Council.
	6.27 It is too early in the process for Council to make a decision on any funding shortfall or Long Term Plan project re-prioritisation for the Bridge Street Linear Active Transport Corridor. Officers will be assessing this under the Significance and ...
	August 2022 Weather Event
	6.28 The severe weather event of August 2022 and the recovery required raises issues and uncertainties in respect of Council’s ability to fund additional costs and availability of resourcing to deliver recovery and the IAF infrastructure projects.  Th...
	6.29 Notwithstanding this the IAF funded Bridge Street Linear Active Transport Corridor programme involves investigation, design, community engagement and consenting works being undertaken from 2021 to 2025, with construction taking place from 2025 to...

	7. Options
	7.1 This report proposes that Council enters into a Housing Outcomes Agreement and an Infrastructure Funding Agreement for the Achilles and Rutherford social and affordable housing development and supporting infrastructure summarised as the Bridge Str...
	7.2 The options, advantages, disadvantages, and risks are summarised in the table below.

	8. Conclusion
	8.1 Council has the opportunity to receive $36M in funding from the Crown to accelerate the Bridge Street Linear Active Transport Corridor and associated three waters infrastructure to enable significant housing capacity in the city centre.  This repo...

	9. Next Steps
	9.1 Kāinga Ora IAF team reports the project to the Housing Minister, Dr Megan Woods, for signing in late September/early October 2022.
	9.2 If approved, Minister Woods makes a public announcement in October 2022.
	9.3 Establish project team as required by IAF Agreement.
	9.4 Continue to work with Kāinga Ora (Housing NZ Build Ltd as the developer) on social and affordable housing using the development at the Achilles and Rutherford sites.
	9.5 Continue to work with developers and property owners in the city centre to achieve additional housing outcomes.
	9.6 Bring a report to the new Council in the New Year considering any additional LTP funding required and whether consultation is required.
	9.7 Bring a report to the new Council in the New Year to outline the development partnership formed by Kāinga Ora (Housing NZ Build Ltd as the developer) for the affordable component of the housing development and whether there is any need for any cha...
	9.8 Commence design work for Bridge Street Linear Active Transport Project in the new financial year.
	9.9 Meet monthly and quarterly reporting requirements of the IAF contract, refine milestones and agreements.
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