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Decision

Resolved
That the Council

1. Receivesrthe report Infrastructure Acceleration Fund and Housing
Odtcemes’Agreements for
- Bridge Street Linear Active Transport Corridor and
- Rutherford/Achilles Social and Affordable Housing Development
(R27069) and its attachments (336940202-2645 and
336940202-2646); and

2. Notes the IAF Funding Agreement is subject to an LTP amendment
and this matter will be brought to the new Council (if required by a
future assessment against Councils Significance and Engagement
Policy); and

3. Notes that the revised estimates of the Bridge Street Linear Active
Transport Corridor of August 2022 indicate the project
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requires additional funding (estimated at $6 Million
uninflated); and

Notes that in accordance with revised inflation figures the project
budget shortfall could be within the range of $9 Million to $12
Million depending on future inflation percentages adopted by
Council; and

Approves the signing of the Housing Outcomes Agreement
Attachment 1 (336940202-2646) with Housing NZ Build Limited
(the developer) and Kainga Ora — Homes and Communities (the
IAF funder) acting on behalf of the Crown for the Rutherferd/
Achilles social and affordable housing development; and

Approves the signing of the IAF Funding Agreement Attachment 2
(336940202-2645) with Kainga Ora — HomeS“and . Communities,
acting on behalf of the Crown InfrastructuréYAcceleration Fund
(IAF) for the Bridge Street Linear Active Transport Corridor; and

Delegates to the Mayor and Chief Exegutive the signing of the
Housing Outcomes AgreementAttachment 1 (336940202-2646) and
the IAF Funding AgreementiAttachment 2

(336940202-2645) including any minor amendments required as part
of finalising the agreements with Kainga Ora-Homes and
Communities, acting on behalf of the Crown Infrastructure
Acceleration Fund (IAF);

Agrees that Report (R27069), Attachments (336940202-2645
and 336940202-2646) and the decision be made publicly
availabié following completion of negotiations and
anneunceément of approval by the Minister of Housing Dr
Megan Woods.
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CONFIDENTIAL

Item 2: Infrastructure Acceleration Fund and Housing Outcomes Agreements for
- Bridge Street Linear Active Transport Corridor and
- Rutherford/Achilles Social and Affordable Housing Development

Council

%Nelson City Council 22 September 2022

Te Kaunihera o Whakati

REPORT'R27069

Infrastructure Acceleration Fund and Housing Outcomes
Agreements for
- Bridge Street Linear Active Transport Cosridor-and
- Rutherford/Achilles Social and Afforda'b{ Housing
Development ON

N

\\

1.1 To approve the signing of the Hgusing Outcomes Agreement with
Housing NZ Build Ltd (being the veloper) and Kainga Ora - Homes and
Communities (the IAF funder) &cting on behalf of the Crown
Infrastructure Acceleratioh Fupd (IAF) for the Rutherford/Achilles social
and affordable housing\development.

1. Purpose of Report

1.2 To approve the sigigd of IAF Funding Agreement with Kainga Ora -
Homes and Co LMities, acting on behalf of the Crown Infrastructure
AccelerationgEund (TAF) for the Bridge Street Linear Active Transport
Corridor=\\\¢ *

2. Summar

2.1 Hayingbsuccessfully made it through to the negotiations stage of the IAF,
offiéers have been working closely with the IAF funder, and the
developer of the Achilles/Rutherford social and affordable housing
development.

2.2 The IAF funder has advised that it would like to recommend the
Rutherford/Achilles housing development and the Bridge Street Linear
Active Transport Corridor infrastructure projects to the Minister of
Housing Dr Megan Woods for signing in October 2022 as part of a
nationwide October tranche of successful IAF applications. The
agreement is to fund the project for the full amount ($36.3 Million)
sought in Council’s application subject to special conditions, including
enabling further housing outcomes.
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Item 2: Infrastructure Acceleration Fund and Housing Outcomes Agreements for
- Bridge Street Linear Active Transport Corridor and
- Rutherford/Achilles Social and Affordable Housing Development

2.3

2.4

Both the Housing Outcomes Agreement and the Infrastructure Funding
Agreements commit the Council and the housing developer to “use their
reasonable endeavours” to support and facilitate the delivery of the
housing outcomes and the enabling infrastructure projects.

A discussion of the implications of entering into these agreements is
provided in this report.

Recommendation

That the Council

1.

Receives the report Infrastructure Acceleration Fund
and Housing Outcomes Agreements for
- Bridge Street Linear Active TranSport Corridor and
- Rutherford/Achilles Social an ffordable Housing
Development

(R27069) and its attachments\(336940202-2645 and
336940202-2646); and Q).

Notes the IAF Funding Klement is subject to an LTP
amendment and this matter'will be brought to the new
Council (if required\by’ @ future assessment against
Councils Significance and Engagement Policy); and

Notes that'tHe \réVised estimates of the Bridge Street
Linear Active YTransport Corridor of August 2022
indicate the sproject requires additional funding
( estima@d at $6 Million uninflated); and

Notés\that in accordance with revised inflation figures
the” ptoject budget shortfall could be within the range
$9 Million to $12 Million depending on future

wInflation percentages adopted by Council; and

5

Approves the signing of the Housing Outcomes
Agreement Attachment 1 (336940202-2646) with
Housing NZ Build Limited (the developer) and Kainga
Ora - Homes and Communities (the IAF funder) acting
on behalf of the Crown for the Rutherford/Achilles
social and affordable housing development; and

Approves the signing of the IAF Funding Agreement
Attachment 2 (336940202-2645) with Kainga Ora -
Homes and Communities, acting on behalf of the
Crown Infrastructure Acceleration Fund (IAF) for the
Bridge Street Linear Active Transport Corridor; and

Delegates to the Mayor and Chief Executive the signing

of the Housing Outcomes Agreement Attachment 1
(336940202-2646) and the IAF Funding Agreement
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4.1

5.1

5.2

5.3

5.4

R27069

- Bridge Street Linear Active Transport Corridor and

- Rutherford/Achilles Social and Affordable Housing Development

Attachment 2 (336940202-2645) including any minor
amendments required as part of finalising the
agreements with Kainga Ora-Homes and Communities,
acting on behalf of the Crown Infrastructure
Acceleration Fund (IAF);

8. Agrees that Report (R27069), Attachments
(336940202-2645 and 336940202-2646) and the
decision be made publicly available following
completion of negotiations and announcement jof
approval by the Minister of Housing Dr Megan Woads.

Exclusion of the Public

This report has been placed in the confidential a'rhf the agenda in
accordance with section 48(1)(a) and section®Z ofothe Local Government
Official Information and Meetings Act 1987{The reason for withholding
information in this report under this Act\&

Section 7(2)(h) To enable thelotCal, adthority to carry out, without
prejudice or disadvantage, [Commercial activities

Section 7(2)(i) To enablefhehﬁcal authority to carry on, without
prejudice or disadvantage,; Wegotiations (including commercial and
industrial negotiations)

\

Background

In June 2021, t\lgtf\lew Zealand Government announced the

Infrastructufe A

eleration Fund (IAF) initiative as part of the Housing

AccelerationgEind announced in March 2021.

9

The TAFRfis*designed to allocate funding to new or upgraded infrastructure
(s@ch asstransport, three waters and flood management infrastructure)
ta (1) ainlock housing developments in the short-to-medium term, and
(2)"enable a meaningful contribution to housing outcomes in areas of
need.

Kainga Ora has been mandated by the New Zealand Government to
administer the IAF and to conduct a process designed to allocate IAF
funding to suitable eligible infrastructure projects to unlock housing
developments and enable housing outcomes.

The Council has been successful in both the Expressions of Interest (EOI)
and Request for Proposals (RFP) application processes for the Bridge
Street Linear Active Transport Corridor to support the Rutherford and
Achilles social and affordable housing development, and wider housing
outcomes across the city centre.
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5.5

5.6

5.7

5.8

5.9

- Bridge Street Linear Active Transport Corridor and
- Rutherford/Achilles Social and Affordable Housing Development

Subject to final approval by the Minister of Housing Dr Megan Woods, the
Council has been approved for IAF funding on the terms and conditions
set out in the Housing Outcomes Agreement (Attachment 1) and the
Infrastructure Acceleration Agreement (Attachment 2). These terms are
discussed in section 6 of this report.

Following an all day workshop with the IAF team on 9 June 2022, officérs
have been working on completing outstanding matters to assure fuading.
This culminated in a presentation to Andrew Brown, Kainga Ora IAF
Project Director on 16 August 2022.

The IAF project team have advised officers that they are now'ready to
present the Bridge Street Linear Active Transport Corridor TAF funding
proposal to the Minister of Housing for approval in October, @and that it
will become part of the October 2022 tranche of govefnmentyIAF
announcements. Until then this matter remains corfidential as the
Minister is to make the first public announcement\

Council resolved on 28 July 2022 in report R26827 as follows:

Approves Option 3 for officers to contm%&‘)egot/ate with Kainga Ora
for a conditional sale and purchase agreement to purchase both
properties (42 Rutherford Street.and“€9+ta"101 Achilles Avenue) for
social and affordable housing, subjectsto the approved negotiating brief
and a suitable development ar's(ership(s) with iwi, Community Housing
Providers (CHPs) or other commeréial housing provider being established
to deliver the intended ratio of Secial and affordable housing; and

Notes that once a development partnership is in place, and the proposed
development form khewn, a report will be brought back to Council for
consideration of: anurther decisions required to facilitate the
development; aed

Council alsefeSolved on 28 July 2022 in report R26527 as follows:

Confirms its commitment to the Achilles Avenue/Rutherford Street
Affofdable Housing development proposal, accepting that additional
fun@ing may be required by Council over and above any Crown funding
recéived as part of the Infrastructural Acceleration Fund for this
preposal; and

Supports the formation of a Working Group comprising Her Worship the
Mayor, Deputy Mayor and Chief Executive to work alongside officers to
review all agreements before they come to Council for approval; and

Discussion
Since mid-August 2022 officers have been working with the Kainga Ora
IAF funding team and the Kainga Ora (Housing NZ Build Ltd as the

developer) Rutherford and Achilles housing development team to
complete the draft agreements.
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6.2

6.3

6.4

6.5

6.6

6.7

6.8

6.9

R27069

- Bridge Street Linear Active Transport Corridor and
- Rutherford/Achilles Social and Affordable Housing Development

The draft agreements have been through legal review by all parties. The
agreements are subject to several special conditions summarised below.

The IAF team, and the wording of the agreements, recognise that this is
just the beginning of both the housing and infrastructure projects and
that there will be several variations likely to the agreements, as well as
typical construction challenges to be faced, by both the Council and
Kainga Ora as the housing developer. The IAF team have advised that
they are committed to working closely with all partners to the
agreements as the projects progresses.

Housing Outcomes Agreement (HOA) - Attachment 1

The Housing Outcomes Agreement records the Developer’'s commitment
to the Housing Outcomes, along with complementary é&dtionsgneeded
from the Council.

The Housing Outcomes are an essential eIemen{?the IAF, and they are
the fundamental basis on which the Council Has|been selected to receive
IAF funding. s

\

Kainga Ora as IAF funder acknowledges}et, because of the many
variables associated with each Housing'®eyvelopment, it is not reasonable
to require an absolute obligatign-froam+developers with regard to the
Housing Outcomes. In light of tAis,jthe Housing Outcomes Agreement
reflects a pragmatic approacﬁ to_the ' commitment from developers.
Under the Agreement, devwelop€ts are required to use ‘reasonable
endeavours’ to achigve the Hodsing Outcomes.

The Council is also fé€guifed to use ‘reasonable endeavours’ to achieve
the Housing Outedp¥gsS.<The Housing Outcomes Agreement between
Council, Housi Build Ltd (as the developer) and Kainga Ora on
behalf of thexCroWwan" (as IAF funder) must be entered into
contempefagedusly with the Infrastructure Funding Agreement.

The Hoxﬁg Outcomes Agreement (refer Attachment 1) records the
hetsingidévelopment to be unlocked and enabled by the infrastructure
prajects to be funded. This comprises the 175 units of social and
affoFdable housing to be developed by Kainga Ora (Housing NZ Build Ltd)
and partners on the Rutherford and Achilles sites. The enabling capacity
of the infrastructure projects to be provided by the Council is also
recorded as 850 dwellings across the city centre.

The HOA requires that the Developer will use its “reasonable
endeavours” to:

6.9.1 Deliver the total number of dwellings (175) to be provided by it

and in the years contemplated (2028), as well as the social and
affordable Housing Outcomes; and
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6.10

6.11

6.12

6.13

6.14

6.15

6.16

6.17

- Bridge Street Linear Active Transport Corridor and
- Rutherford/Achilles Social and Affordable Housing Development

6.9.2 Achieve the Housing Development milestones as set out in the
agreement.

This HOA can be varied in the future as the developer gains partners to
provide the affordable housing component of the development, at which
time those partners will also become subject to the HOA.

The HOA also requires that the Council as the funding recipient commits
to the developer that we will use all “reasonable endeavours” to support
and facilitate the delivery of the housing outcomes.

Housing NZ Build Ltd as the developer is ready to sign the HOA subject
to the following special terms:

6.12.1 The Agreement is conditional upon the Develog@r, obtaining all
internal approvals necessary to enable the P&velogper to enter
into (and be bound by) this Agreement ineludipg, in particular,
Business Case approval for the DevelopeRs portion of the
Housing Development. The Developehacknowledges and
confirms for the benefit of Kainga @ga tRat it will use reasonable
endeavours to deliver the housiw&comes in a timely manner.

Officers recommend that the Council®alse enter into the HOA, which
obligates the Council to:

6.13.1 Use reasonable epde8vburssto support the developer to satisfy
the terms of the HOA.

The IAF team has adviged, that further HOA agreements are desirable to
support the quantum_efffunding. The enabling infrastructure provides
capacity for 850,ad8jtional households across the city centre and officers
are working wil'\h{cbnsultants JLL to secure further housing outcomes to
be realisedefore’ 2029. The HOA can be varied in the future when/if
additionalldeV¥@lopers come on board to utilise the enabling

infra strw re,

IAFFunding Agreement — Attachment 2

JThesFtinding Agreement records the terms of IAF grant funding to the
Council to be applied to the eligible costs of the IAF Funded Enabling
Infrastructure Project(s).

IAF Funding will only be payable on completion of the Infrastructure
Milestone(s), which may include satisfaction of specified conditions.

Kainga Ora is only responsible for the payment of IAF Funding. Any and
all cost overruns or funding shortfalls in the delivery of the Enabling
Infrastructure Project(s) must be borne by the Council. The IAF is a
capped fund and no additional IAF Funding will be paid by Kainga Ora to
the Council.
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6.18

6.19

R27069

- Bridge Street Linear Active Transport Corridor and
- Rutherford/Achilles Social and Affordable Housing Development

The Infrastructure Project Milestones are based on four key stages:
Stage 1 (Early), Stage 2 (Pre-Implementation), Stage 3
(Implementation) and Stage 4 (Practical Completion). Officers have
entered place holder milestones that can be further refined as the
housing development and infrastructure design is advanced. The
milestones also ensure that Council’s debt cap is not exceeded by this
project, and the agreement sets out the expected annual payment
profile.

The IAF and HOA agreements are standard template documents. DLA
Piper provided legal advice to Officers from a risk perspective on these
standard terms. During the negotiation process, DLA Piper,and,Officers
sought to have various amendments made to the standard terms
(particularly the IAF), however Kainga Ora generally refused. K@inga Ora
did however provide some comfort as to the meaningfof-the terms in
issue via email correspondence with Officers. On th&expficit terms of the
IAF and HOA agreements, the principal risks undeﬁ( IAF are:

6.19.1 Council must ensure the delivery of the, infrastructure projects
and that those projects enable the h%usf’ng development (and
Council must in turn ensure that\get eusing development is
capable of providing the housing‘eitcomes), whereas the
developer is only requiredyto Us€ réasonable endeavours to
produce the housing ougcemes under the HOA; and

6.19.2 Under the IAF and H(SA, Kainga Ora can suspend or terminate
the agreements abwill with immediate effect if certain
requirements, aren’t/met - for example, in the case of a material
breach by Ceungilwhich is not remedied to Kainga Ora’s
satisfactiongFhe funder has assured officers during the
negotiatioh.bocess both verbally and by email that IAF funding
cannot Qésuspended if housing outcomes are not met provided
CounciLuses reasonable endeavours to support and secure the

Otcémes. However, the wording of the agreement does not
eXplicitly reflect the standard in this way - instead it uses the
standard that Council ‘'must ensure’ that the infrastructure
projects are delivered and have the capability of enabling the
housing development. Council ‘must ensure’ the housing
development is capable of providing the housing outcomes.
These are higher standards than reasonable endeavours.
Therefore, some residual risk of suspension remains. In practice
it is considered unlikely that Kainga Ora would exercise a right of
suspension, particularly as Kainga Ora is the developer and
funder and therefore would be unlikely to suspend funding on
itself.

6.19.3 Council must ensure that each infrastructure project is carried
out in compliance with all applicable laws, regulations, consents,
authorisations, rules and professional codes of conduct/practice,
including all health & safety and employment and labour laws and
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6.20

6.21

6.22

- Bridge Street Linear Active Transport Corridor and
- Rutherford/Achilles Social and Affordable Housing Development

must ensure that all contracts and subcontracts are required to
do the same.

Officers propose that the IAF Funding Agreement with Council will be
subject the following conditions which have been provided for in the
agreement:

6.20.1 That the Council will provide updated milestones/dates once
Kainga Ora as the developer has achieved partnership and the
Bridge Street Linear Active Transport design and delivery
programme is complete;

6.20.2 That the Council will undertake an appropriate consultation
process with a view to including (or to bringing forwardgn time)
the Enabling Infrastructure Project(s) that require funding for the
Recipient (including Territorial Authority Fup@ling.and the Funding
Balance) in its Long Term Plan (via ame efht/update), and in
such case, IAF Funding will be condltlona Kainga Ora
receiving subsequent written confirmationathat 'such Enabling
Infrastructure Project(s) have beenyincldded in the Recipient’s
Long Term Plan; \

6.20.3 That Kainga Ora acknowledges that the Delivery Plan will (where
appropriate) reflect the Recipient’s recovery planning following
the impact of the Augus\%OZZ weather event in the Recipient’s
region;

6.20.4 That the Council willjdndertake an appropriate consultation
process so thatiallthe land for the Paru Paru Road wastewater
pump station.as, received designation as a “utility reserve”
under the~l3§serve Act.

The total estim?a(a of the proposed work for this stage (Rutherford to
Collingwe@d¢Streets) of the Bridge Street Linear Active Transport
CorridorNg=$68.5M. The Council through the RFP requested $36.3M from
the IAFgwith Council to fund the remaining $32.2M already allocated in
the LTFPAMA split of roughly 47% Council and 53% IAF

L hevinfrastructure projects are summarised below:

6.22.1 City centre (potable) water supply upgrade - construction of a
water supply ring main from the trunk main on Bridge Street near
Tasman Street along Bridge Street, Rutherford Street, Halifax
Street and Collingwood Street; and

6.22.2 City centre stormwater upgrade - construction of a new
stormwater main along Bridge Street and associated green
infrastructure, and a new flood gate for the Halifax Street
stormwater outfall into Saltwater Creek; and
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6.22.3 City centre wastewater upgrade - Pump Station Upgrade on Paru
Paru Road and renewal/upgrade on Rutherford Street, Achilles
Avenue and Bridge Street wastewater infrastructure; and

6.22.4 Bridge Street Linear Active Transport Corridor between
Rutherford and Collingwood - a corridor to enable residents to
safety access the city centre east to west, offering access to high-
quality, well-maintained green public spaces which is proven.e
improve our physical and mental health by encouraging higher
levels of walking and cycling, along with increased passive activity.
and sociability.

6.23 The estimate of the proposed work per activity and assgCiated budget
included within the LTP is detailed below. The estimate did at the time
(December 2021) include an allowance for inflation, h(ﬂ;ver inflation is
now higher as is the ongoing effects from COVID-18%n eonstruction
costs. Realistically costs will fluctuate right up to@ int when work is
expected to start on site. q/

S
Co r@are*
(ﬁ ed in

Activity Total* TP) IAF Funded*
Water $ 8,327,00((1, $ 6,601,000 $1,726,000
Wastewater | $ 254227 @ $15,764,000 $9,463,000
Stormwater $ 6 ;000 $ 585,000 $3,904,000

’ w5
Flood \g, $ 431,000 $0
Protection g4 431,000
N

TranspoQ—' $ 29,988,000 $ 8,770,000 $21,218,000
Teotal $ 68,462,000 $32,151,000 36,311,000
* All figures are inflated

6.24 (The estimates for this proposal were first prepared back in December
2021 and as Council is aware things have moved significantly since that
time especially with inflation and construction costs.

6.25 The revised estimates for the Bridge Street Linear Active Transport
Corridor and associated projects of August 2022 indicate the project
requires an additional $6 Million (uninflated) of funding, but that even
this is subject to measures beyond Council’s control.
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6.26 The project budget shortfall could be within the range of $9 million to
$12 million depending on future inflation percentages adopted by
Council.

6.27 Itis too early in the process for Council to make a decision on any
funding shortfall or Long Term Plan project re-prioritisation for the Bridge
Street Linear Active Transport Corridor. Officers will be assessing this
under the Significance and Engagement Policy and will be bringing_this to
a future Council for a decision.

August 2022 Weather Event

6.28 The severe weather event of August 2022 and the recoyvery required
raises issues and uncertainties in respect of Council’s ability to fund
additional costs and availability of resourcing to delivef kecovery and the
IAF infrastructure projects. This will need to be furifier considered once
a Recovery Plan is in place, and work programmes‘g resourcing
evaluated, and LTP amendments considered. a

*

6.29 Notwithstanding this the IAF funded Bridge,Stregt Linear Active
Transport Corridor programme involves%&tigation, design, community
engagement and consenting works being,ndertaken from 2021 to 2025,
with construction taking place from2025t6 2027. Construction of the
Bridge Street Linear Active Transpokt €orridor is unlikely to conflict with
recovery works which will ocsu@rlier.

7. Options

7.1 This report proposes tr@t Council enters into a Housing Outcomes
Agreement and an Iafrastructure Funding Agreement for the Achilles and
Rutherford social aJNaffordable housing development and supporting
infrastructure swﬁmarised as the Bridge Street Linear Active Transport
Corridor. GBuncilshas the option of entering into these agreements,
subject teysgedial conditions, or not.

7.2 The optionsy advantages, disadvantages, and risks are summarised in
the tablesbelow.

Pption 1: Enter into the HOA and IAF agreements subject to
conditions outlined in section 6

Advantages e Council secures $36 Million of funding from the
Crown to accelerate the construction of Bridge
Street Linear Active Transport Corridor.

e The first stage of a transformative Te Ara o Whakatu
project is completed ahead of schedule realising its
amenity, active transport, climate change and
revitalisation of the city centre benefits for the
community.
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e Increased housing in the city centre is enabled

faster than otherwise provided for in the LTP.

Three waters infrastructure is made more resilient in
the city centre.

Risks and
Disadvantages

Q.

%
)

SO

Any costs over and above those funded by IAR, are
to be met by the Council.

Capacity of Council to deliver the projectymay will
need to be prioritised over other projects.

Reputational risk if the project is" net comipleted
and/or the housing outcomes not achieved.

Amendments to the timing 4of "LTP%projects and

additional LTP funding will be required but must be

subject to an appropriate p%consultation process
C

(if required). Relevant of the agreements
are subject to this pko . la/

The risk of terminati C@low given the contract is
based on Council r?eDLHng to demonstrate that it
has/will deliver®\the/» enabling infrastructure in
accordance WN ilestones (which can be varied
with the ¢ s& f the funder if required). Itis also
consideredQ%N risk in relation to achievement of the
housir&ou comes given that the funder has
ac ged during the negotiation process that

there|/are many construction, supply, housing
tcomes factors that cannot be guaranteed in the

26 re. It is also unlikely that termination would
5 ccC

G

ur given Kainga Ora is both funder and
developer, and therefore it would not be in its own
interests to terminate on itself.

Both the IAF and HOA agreements can be
varied/amended over the next year by deed of
variation as project partners and delivery plans are
formed. This minuses risk and ensures that officers
can set appropriate milestones derived from the
latest design and construction/supply chain
information.

'?ption 2: Do not enter into HOA and IAF agreements

Advantages

e Officer capacity is freed up for other work.

Risks and
Disadvantages

$36M in funding is forgone and Council will need to
fund the Bridge Street Linear Active Transport
Corridor itself over a much longer time.

It takes longer to realise housing, amenity, active
transport and climate resilience outcomes of the
project.

Reputational risk associated with being
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9.1

9.2

9.3

9.4

9.5

9.6

9.7

9.8

9.9

- Bridge Street Linear Active Transport Corridor and
- Rutherford/Achilles Social and Affordable Housing Development

recommended for funding but not taking the
opportunity to achieve this transformative project

for the city centre.

Conclusion

Council has the opportunity to receive $36M in funding from the Crown
to accelerate the Bridge Street Linear Active Transport Corridor and
associated three waters infrastructure to enable significant housing
capacity in the city centre. This report seeks a decision fromgCouncil on
entering into the Housing Outcomes Agreement (HOA) and the IAF
Funding agreement with Kainga Ora (the funder).

Next Steps

Kainga Ora IAF team reports the project to the Housing Minister, Dr
Megan Woods, for signing in late September/early“@¢ctober 2022.

If approved, Minister Woods makes a public aanouncement in October
2022.

Establish project team as required by IAF‘Agreement.

Continue to work with Kainga Qray(Housing NZ Build Ltd as the
developer) on social and affordable Rousing using the development at
the Achilles and Rutherford sites.

Continue to work with developefs and property owners in the city centre
to achieve additional-housing outcomes.

Bring a report to the newrCouncil in the New Year considering any
additional LTP fupding required and whether consultation is required.
Bring a report_to*the new Council in the New Year to outline the
development partnership formed by Kainga Ora (Housing NZ Build Ltd as
the developer) for the affordable component of the housing development
andswhether there is any need for any changes to existing resolutions.
Commence design work for Bridge Street Linear Active Transport Project
in the new financial year.

Meet monthly and quarterly reporting requirements of the IAF contract,
refine milestones and agreements.
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Item 2: Infrastructure Acceleration Fund and Housing Outcomes Agreements for
- Bridge Street Linear Active Transport Corridor and
- Rutherford/Achilles Social and Affordable Housing Development
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Attachment 1: Housing Outcomes Agreement (336940202-2646)
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Item 2: Infrastructure Acceleration Fund and Housing Outcomes Agreements for

- Bridge Street Linear Active Transport Corridor and

- Rutherford/Achilles Social and Affordable Housing Development

Important considerations for decision making
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Item 2: Infrastructure Acceleration Fund and Housing Outcomes Agreements for
- Bridge Street Linear Active Transport Corridor and
- Rutherford/Achilles Social and Affordable Housing Development

1. Fit with purpose of Local Government

The Government has specifically asked territorial authorities to participate
in this EOI/RFP process. Affordable housing development is supported by
good quality local infrastructure which promotes the social, economic, and
environmental wellbeing of the community.

2. Consistency with community outcomes and Council policy

The recommendations in this report align with the following community
outcomes:

e Our urban and rural environments are people friendly, well pfanhed
and sustainably managed

e Our infrastructure is efficient, cost effective and meets current and
future needs

e Our communities are healthy, safe, and resilient

e Our Council provides leadership andifosters partnerships, a regional
perspective, and community engagement

3. Risk

There is a residual risk that thesfunder can terminate the contract if certain
conditions aren’t met. Risk €an be mitigated by the Council committing to
and documenting evidence it has uséd reasonable endeavours to support
the housing outcomes.WOfficers will be working with the funder over the
next two years before génstruction commences to provide updated
milestones and constructiontimelines which will also reduce risk.

There may be reputational risk associated with not entering into the
contract, and it mayarésult in the Achilles and Rutherford Street housing
proposals not'going ahead. There would also be reputational risk
associated with the contract if it is terminated by the funder for failure to
deliver, howeyer this is mitigated by the willingness of the funder to work
with LCouncil*to resolve any issues as they present and also that the funder
Isyalse’the developer and therefore unlikely to suspend funding on itself.
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Item 2: Infrastructure Acceleration Fund and Housing Outcomes Agreements for
- Bridge Street Linear Active Transport Corridor and
- Rutherford/Achilles Social and Affordable Housing Development

4. Financial impact

Council has already indicated its strong support for the EOI and RFP, which
has a requirement for infrastructure to be provided by Council to support
the development objectives. In some cases, budget has been provided in
the LTP. Council will need to undertake an LTP amendment next year bring
forward some of the projects and to provide for additional funding required
to meet latest cost estimates and inflation figures. Further analysis ofsthese
impacts will be provided to the new Council in the New Year.

There are significant positive financial impacts in attracting central
government funding for its infrastructure programme.

5. Degree of significance and level of engagement

This matter is of low significance to the community given the stage in the
process. This decision is in line with Council’s LTRyprietity,of housing
affordability and intensification, and of investing intinfrastructure.

Any subsequent changes to the LTP 2021-31 eapital,programme may
require further consultation.

6. Climate impact

Climate change impact will need to,be considered during the design phase
of the infrastructure projectsfand theadevelopment as they progress.
Council will work with the developer,to assist them in determining design
options that address climate change impact in the development of their
concept plans and t integkate this with the design of the infrastructure.

7. Inclusion of Maotki in the decision-making process

Maori have notbeen cansulted on in the writing of this report.

8. Delegations

This matter is’a cross-committee matter as it falls within the delegations of
bothfthe Infrastructure Committee and the Urban Development
Subcommiittee, and is therefore a matter for Council.
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- Bridge Street Linear Active Transport Corridor and
- Rutherford/Achilles Social and Affordable Housing Development: Attachment 1
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IAF Housing Outcomes Agreement — Kainga Ora — Homes and Communities

AGREEMENT

The parties (identified below in Part 1) agree to be bound by the terms and conditions of this Agreement, as set out below in
in Part 1 (Key Details), Part 2 (General Terms), Part 3 (Definitions and Interpretation) and the Schedules.

Part 1: Key Details

1. Parties KAINGA ORA
Kainga Ora — Homes and Communities, a Crown entity established under the Kainga Ora —
Homes and Communities Act 2019 and a Crown agency under the Crown Entities Act
(Kainga Ora), acting on behalf of the Crown

DEVELOPER

Housing New Zealand Build Limited (Company Number 6837775), a wholly 8wned subsidiary of
Kainga Ora and duly registered company under the Companies Act 1993, acting se| inits
capacity as a developer (Developer)

FUNDING RECIPIENT

Nelson City Council, a territorial authority listed in Part 2 o e tathe Local Government Act

2002 (Funding Recipient)

with the Developer and the Funding Recipient together bein sing Development Parties.

2. Background Infrastructure Acceleration Fund

he Infrastructure Acceleration
Fund (announced in March 2021).

In June 2021, the New Zealand Government announce

or upgraded infrastructure (such as transport, three
to (1) unlock housing development in the short-to-
aningful contribution to housing outcomes in areas of need.

medium term, and (2) en

n mandated e New Zealand Government to administer the IAF
ess designed to allocate IAF funding to suitable eligible
o unlock housing developments and enable housing outcomes.

Kainga Ora has hee
and to conduct a p
infrastructure p

IAF proc

On30)J 21/Kainga Ora released an Invitation for Expressions of Interest (EOI) as the
ag! AF process. Applicants responded to the EOl with housing development
outlining high levelinformation about the relevant housing development, its
infrastructure requirements and responses to the eligibility and evaluation

()
a y
iteria.
plicants with successful EOI proposals received a Request for Proposals (RFP), asking them to
submit more fulsome information and sufficient detail about their proposal in order to enable Kainga
\ Ora to undertake due diligence to confirm eligibility and fully evaluate the proposals.

The Funding Recipient submitted a housing development proposal in response to the EOI
and subsequently received a RFP. The Funding Recipient submitted a response to the RFP
in December 2021 (Updated Proposal), which Kainga Ora has evaluated.

The Funding Recipient and Kainga Ora subsequently entered into negotiations in relation to the
Updated Proposal.

336940202-2646)
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Item 2: Infrastructure Acceleration Fund and Housing Outcomes Agreements for

- Bridge Street Linear Active Transport Corridor and

- Rutherford/Achilles Social and Affordable Housing Development: Attachment 1

IAF Housing Outcomes Agreement — Kainga Ora — Homes and Communities

Approval of IAF funding and Funding Agreement

Based on the Updated Proposal and negotiations as part of the process described above, the
Funding Recipient has been approved by the New Zealand Government for 1AF funding
support (on the terms and conditions set out in the Funding Agreement between Kainga Ora
and the Funding Recipient entered into contemporaneously with this Agreement (Funding
Agreement)) to deliver the Enabling Infrastructure Project(s) to unlock and enable the
Housing Development identified in Item 3 below and as further described in Schedule 1,
which will provide the Housing Outcomes identified in Item 5 below.

3. Housing
Development

4. Enabli
Infr r
ojeet(s)

The housing development to be unlocked and enabled by the Enabling Infrastructure
Project(s), is summarised below and is further described in Schedule 1 (as may be updaie

amended or replaced by the parties from time to time pursuant to a HOA WV
Agreement) (the Housing Development):

Name of Housing Development

Nelson Central City intensification, including the Achilles Aven
Street Affordable Housing Development to be gkovided by the Developer under
this Agreement

Name of Developer(s) Housing New Zealand Build Limi
Name of Landowner(s) Housing New Zealand Build Limited
Location (suburb and city) Central City, Nelson

Territorial Authority region

Nelson City Cou

Total number of dwellings to be
Completed (in aggregate across
the entire Housing Development)

1,025 dwellings

—

Delivery period for those dwellings
to be Completed

By De
he Deve

ber 2028 for the portion of the dwellings (175) to be Completed by
per

forthe balance (850) of the aggregate dwellings to be Completed

Brownfield / Greenfield?

Description of land comprising the
entire Housing pment

d mapin Attachment below

Description of Land

* 42 Rutherford Street: 961 m2 being Lot 1-3 DP 3511 comprised in record of
title NL100/75.

*  69-101 Achilles Avenue:
o 1012m2 being Lot 1-2 DP 1831 comprised in record of title NL3B/618;
o 591m2 being Lot 26 DP 132 comprised in record of title NL29/122;
o 591 m2 being Lot 27 DP 132 comprised in record of title NL33/277;

o 352m2 being Pt Sec 226A DP 1746 comprised in record of ttleNL58/232;
and

o 240m2 being Part Lot 28 DP 132 comprised in record of title NL73/29.

der the Funding Agreement, the Funding Recipient must undertake and deliver the
following new or upgraded infrastructure to unlock and/or accelerate the Housing
Development (the Enabling Infrastructure Project(s}) on the terms and conditions of the

Funding Agreement:

Enabling Infrastructure Project(s)

Description

Transport Enabling Infrastructure
Project{s)

Linear Active Transport Corridor — Bridge Street and Haven Road

Three Waters Enabling Infrastructure
Project{s)

* Watermain upgrades (Bridge, Rutherford, Halifax, and Collingwood)
* Wastewater pipeline upgrades (Bridge, Rutherford, Paru Paru and Achilles)
* Wastewater pump station upgrade

* Stormwater pipeline upgrades (Bridge and Haven)

336940202-2646)
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IAF Housing Outcomes Agreement — Kainga Ora — Homes and Communities

Flood Management Enabling
Infrastructure Project(s)

Stormwater Flood Gate

Table 4.1

The Enabling Infrastructure Project(s) are further defined and described in Schedule 1 (as may
be updated by the parties from time to time pursuant to a HOA Variation Agreement).

In this Agreement the term “Enabling Infrastructure Project(s)” shall mean all Enabling
Infrastructure Project(s) as described from time to time in the Funding Agreement and
summarised as at the date of this Agreement in Table 4.1.

5. Housing
Outcomes

The Enabling Infrastructure Project(s), will unlock and enable the Housing Developme
will be capable of providing the relevant infrastructure services to enable the housing
set out below (as may be updated by the parties from time to time pursuant t

Agreement) (Housing Outcomes):

Type of

Description of Housing Outcome (to be

Outcome

provided inaggregate)

1.| Type and total
number of
dwellings to be
Completed

The type and total number of dwellings to be
Completed in aggregate in respect of the

Housing Development, including those to be
Completed by the Developer, are as follows:

Public housing dwellings:

Papakainga dwellings: 0

850

1,025
Completed in aggregate
of the Housing
pment:

Developer in respect of the
ent, are as follows:

Papakainga dwellings: 0

Lower-cost dwellings (within 115
the first home grant price cap
for the region in which the
Housing Development is
located):

Other dwellings: 0

Total number of dwellings to | 175
be Completed by the
Developer in respect of the
Housing Development:

The type and total number of dwellings (to be
Completed in aggregate in respect of the
Housing Development, including those to be
Completed by the Developer) in each year are
set out in Part A of Schedule 3.

The type and total number of dwellings (to be
Completed by the Developer in respect of the
Housing Development) in each year are set out
in Part B of Schedule 3.

spedial features
of the Housing

IAF Funding will enable significant intensification
of the Nelson City Centre, increasing city centre
residents by ten-fold.

The Developer is planning to deliver all public
and affordable houses within the Housing
Development. Itis currently working to enter

Development into a partnerships with Iwi Maori and / or a
commercial developer to deliver the affordable
dwellings.

4.| Typology The expected typology of the dwellings within The Developer is planning on delivering high

the Housing Development is high density
appartments. Other housing developments are
expected toinclude a mixture of terraced
houses and apartments.

density apartments.

5.| Access to
amenity and

The dwellings (in aggregate in respect of the
Housing Development, including those to be
provided by the Developer) will provide access

The dwellings (to be provided by the Developer
in respect of the Housing Development) will
provide access to amenity and opportunity

336940202-2646)
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Item 2: Infrastructure Acceleration Fund and Housing Outcomes Agreements for
- Bridge Street Linear Active Transport Corridor and
- Rutherford/Achilles Social and Affordable Housing Development: Attachment 1

IAF Housing Outcomes Agreement — Kainga Ora — Homes and Communities

opportunity to amenity and opportunity through the through the proximity of the dwellings to
proximity of the dwellings to relevant amenities | relevant amenities as set out below:
as set out below:

Employment The siteis located within

Employment The site is located within opportunities | the centre city and

opportunities | the centre city and adjacent to the Nelson
adjacent to the Nelson Port and has active and
Port and has active and public transport option
public transport options to wider oppertunities,

wider opportunities.

Educational There are early childhood
Educational There are early childhood facilities facilities,
facilities facilities, primary, intermed
intermediate and
secondary schools and
Nelson Marlborough
Institute of Technology
within walking distance.

Other
Other The development is ameniti adjacent'o large format
amenities adjacent to large format retail, marina, theatre,
retail, maring, theatre, library, stadium and the
library, stadium and the Cawthron Institute.
Cawthron Institute.

6.| Density The IAF Funded IAF Funded Enablin IAFFunded Enabling Infrastructure
Infrastructure Project(s) will sup mix .15] will enable high density apartments
medium and high density optioris th taligns with the NPS-UD.
with the NPS-UD.

7.| Maori/ wi The Funding Reci The Funding Recipient and Kainga Ora have
sought the views € sought the views of mana whenua on the
Housing 2 proposal, and continue to invite their input.
theiri Kainga Ora is exploring a partnership approach
Proje with iwi Maori for the Housing Development
iwifWakatu owned | and this may involve iwi Maori housing and/or
housing propo: iwi M3ori input into the design of the buildings.
parties followi e date of this Agreement.

8.| Environ using Development will be well served The Housing Development will be well served by

blic transport and is a short 400 metre public transport and is a short 400 metre walk

walk from the proposed inner city interchange from the proposed inner city interchange and
and major bus routes pass by the Housing major bus routes pass by the Housing
Development. Nelson is well served with active Development. Nelson is well served with active
transport corridors to the north and south of transport corriders tothe north and south of

the city centre. IAF Funding is requested for the | the city centre. IAF Funding is requested for the
Bridge Street linear corridor which will not enly | Bridge Street linear corridor which will not only

serve the development residents well, but serve the development residents well, but
provide a safe and accessible route into and provide a safe and accessible route into and
through the city centre, and will unlock the east | through the city centre, and will unlock the east
to west connection to the wider community. to west connection to the wider community.
The Funding Recipient is developing an The Funding Recipient is developing an
improved east-west linkage across the wider improved east-west linkage across the wider
city area that would connect to either end of city area that would connect to either end of
the linear corridor. the linear corridor.

The Housing Outcomes are based on the information submitted as part of the Updated Proposal (as
updated as necessary to reflect the position as at the date of this Agreement).

The Funding Recipient and the Developer each acknowledge that the Housing Outcomes are the
fundamental basis on which the Funding Recipient was selected to receive IAF Funding for the IAF
Funded Enabling Infrastructure Project(s) under the Funding Agreement. The Funding Recipient and
the Developer therefore each acknowledge that achievement of the Housing Outcomes in relation to
the Housing Development are of the utmost importance to Kainga Ora, including, in particular, the

5
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IAF Housing Outcomes Agreement — Kainga Ora — Homes and Communities

delivery of the total number of dwellings to be provided by the Developer and in the years
contemplated, in each case as set out in this ltem 5 and Schedule 3.

The Developer will use its reasonable endeavours to:
« deliver the total number of dwellings to be provided by it and in the years contemplated (as

set out in Schedule 3}, as well as all other Housing Outcomes identified in relation to it as s
out in this Item 5; and

+ achieve the Housing Development milestones (Housing Development Milestones),
in Schedule 2.

6. Developer The Developer provides the following commitments to Kainga Ora and the Funding
Commitments  this Agreement (the Developer Commitments):

Developer Commitments Description of Developer Housing Outcomes Comi

1. | Housing Outcomes *  The Developer will use its reasonable endeawpurs to achievethe Housing
Outcomes identified in relation to it as set oufin Item 5 and Schedule 3.

2. | FairShare Principle *  The Developer acknowledges a rinciple that it should be
paying a similar share of the costs i frastructure Project(s) as
would be the case if the Enal

traditional means through the pient (but recognising the Funding

Recipient's abili e Enabling Infrastructure Project(s) from
Developer(s)/. ject to the requirements of the Local
Government Act 2 e law) (the Fair Share Principle). Thisis
generally its fair share e reasonable “growth” portion of the total cost of the

ect(s), which as at the Commencement Date s
ely at least 55,290,080 (of the total cost of the

confirms that it will enter into all necessary arrangements with the
ent to give effect to, and make relevant payments in accordance

3. | Dwellings eveloper confirms that:

in the case of an integrated land and housing development to be
undertaken by the Developer in respect of the Housing Development:

= all dwellings to be Completed by the Developer in relation to the
Housing Development are to be funded and constructed by or on
behalf of the Developer; and

= the Developer expects to have access to sufficient funding to
undertake construction of the relevant dwellings for the Housing
Development; or

o inthecase of a land subdivision development to be undertaken by the
Developer in respect of the Housing Development, it will provide when
required by Kdinga Ora a well-defined sales strategy to give confidence that
dwellings will be delivered on the sites enabled and it will execute that sales
strategy.

4. | Developer(s)/Landowner(s) | »  The Developer confirms that, as is ordinarily the case:

Local infrastructure
o all Developer(s)/Landowner(s) Local Infrastructure in relation to the

dwellings to be Completed by the Developer, or the relevant sites to be
subdivided and sold by the Developer pursuant to a land subdivision
development, in each case in respect of the Housing Development is to be
funded or undertaken by or on behalf of the Developer; and

o the Developer expects to have access to sufficient funding to undertake all
Developer(s)/Landowner(s) Local Infrastructure in relation to the dwellings
to be Completed by the Developer, or the relevant sites to be subdivided
and sold by the Developer pursuant to a land subdivision development, in
each case in respect of the Housing Development.

336940202-2646)
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- Rutherford/Achilles Social and Affordable Housing Development: Attachment 1

IAF Housing Outcomes Agreement — Kainga Ora — Homes and Communities

5. | Developer Information . Except as specifically disclosed otherwise to Kainga Ora prior to the
Confirmations Commencement Date, the Developer warrants that all information in relation to
the Developer provided to Kiinga Ora pursuant to or in connection with the
Updated Proposal and any other information provided to Kainga Ora by the
Developer (or by the Funding Recipient) in relation to the Developer in
connection with this Agreement, particularly in relation to (but without
limitation) the Developer's capability, track record, experience and reputation in
relation to the delivery of housing developments (the Developer Informati i
true, accurate and complete in all respects and not misleading in any m
respects, and to the Developer's best state of knowledge, remains true,
and complete as at the date of this Agreement.

*  The Developer will immediately notify K&inga Ora in writing if
Developer Information is no longer true, accurate and comple
during the term of this Agreement.

6. | Developer Public *  Where the Funding Recipient, Kainga Ora, relevant nd other applicable
Announcements governmental entities or agencies are preparing for, or making, a jéint public

announcement in relation to the Enabling Infrastructure Project(s], the Housing

Development and the Housing Outcomes, the Developer wi

o Co-operate with the Funding Recipient
announcement; and

Kainga Orain relation to such

o where appropriate, join the
such announcement.

ing Recipient and K3inga Ora in making

ic announcement referencing the Enabling
without obtaining Kainga Ora’s prior

7. | Developer Reporting .

tin the Funding Agreement or otherwise), including, but not
1o, providing regular quarterly reporting to the Funding Recipient in
relation to the progress and status of the Housing Development, and the
elivery of the Housing Outcomes, in the reporting format specified by the
Funding Recipient. These reports will be provided to the Funding Recipient
to enable the Funding Recipient to provide to Kainga Ora as part of its
general reporting package by the 10th Business Day following the end of
each December, March, June and September prior to the End Date; and

o immediately notify K3inga Orain writing of any material issues or risks
arising or expected to arise in relation to the Housing Development or the
Housing Outcomes, or performance of this Agreement, and the actual or
proposed mitigations to remedy any such issues or risks.

7. Funding g Recipient provides the following commitments to Kainga Ora and the Developer under
Recipient this Agr, ent to help facilitate and support the Housing Development and the Housing Outcomes
Commitments nding Recipient Commitments):

Funding Recipient Description of Funding Recipient C itment

@ Commitment
1. | Funding Recipient The Funding Recipient warrants that it is not aware of any fact or circumstance that
@ Information would adversely affect the deliverability of the Enabling Infrastructure Project(s), the

Housing Development and the Housing Outcomes in accordance with the terms of the
Funding Agreement and this Agreement.

2. | Funding Recipient Public If requested, the Funding Recipient will make a joint public announcement with Kainga
Announcements Ora and the Developer in relation to the Enabling Infrastructure Project(s), the Housing
Development and the Housing Outcomes and will obtain Kainga Ora's prior consent to
any statements made by the Funding Recipient as part of that announcement.

3. | Funding Recipient Support The Funding Recipient must use reasonable endeavours to support and facilitate the
delivery of the Housing Development and achievement of the Housing Outcomes,
including by:

336940202-2646)
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o granting all necessary consents and approving all required plan changesin a timely
manner (subject always to the acknowledgement below this table in Item 7);

o co-operating with K&inga Ora and the Developer(s) and working together in good
faith;

o doeing or procuring the doing of all acts and/or execute or procure the execution of
documents reasonably necessary or required to give full effect to this Agreement;

o providing the Developer with assistance and information as reasenably requested
by the Developer in relation to the Housing Development, including:

. establishing a team responsible for engaging with the Developer t

Team);

= ensuring that a representative of the Funding Recipi
of contact for all queries and issue resolution a
authority to escalate matters at the senior ma
at the Funding Recipient for urgent response (Funding
Representative);

= appointing a person to be the role of ki
point of contact for queries and resolvi

to escalate matters to senior
ing Recipient for urgent

cipient Representative and
on the Housing Development, the
programm quired to diligently work to meet the

o respending reasonably,
|nformat|on made by the

ptly and adequately to any reasonable requests for
eloper inrelation to the Housing Development

are to be undertaken, and that i
Recipient must act as an indepe
undertaking of

8. Achieving
Housing
Outcomes

P
S

entified in relation to it as set outin ltem 5;

is reasonably likely to result in the Developer breaching any of its Developer
Commitments as set out in Item 6; and/or

poses a risk or raises an issue in relation to the satisfaction of any Housing
Development Milestone by the applicable timeframe set out in Schedule 2.

At any time after notification of any matter or issue and otherwise upon reasonable request,
Kainga Ora may require the Developer and, if required, the Funding Recipient:

e to meet with Kainga Ora (including pursuant to clause 4.3 of Part 2 (General Terms))
to discuss and understand, and explore options for avoiding or reducing the impact of
any matters or issues notified or relating to any matters contemplated by this
Agreement, including in particular the achievement of any Housing Qutcome; and/or

e touse its reasonable endeavours to pursue any option(s) agreed with Kainga Ora as

336940202-2646)
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further described in clause 4.3(d) of Part 2 (General Terms)) to avoid or reduce the
impact of the matters or issues notified or relating to any matters contemplated by
this Agreement, including in particular the achievement of any Housing Outcome.

9. Transfer of Kainga Ora acknowledges that, subject to this ltem 9, the Developer may sell, transfer or otherwise
land dispose of the Land in the ordinary course of its business as a developer for the purpose of enabling
the Housing Outcomes. For clarity, this includes granting a mortgage, subdividing the Land i
superlots or individual lots, and transferring those lots to third parties for the delivery of the'Housi
Outcomes.

Given that the Housing Outcomes are the fundamental basis on which the Funding R
been selected to receive the IAF Funding under the Funding Agreement Kain
the Developer sells, transfers or otherwise disposes of any of its rights, title

f its rights, title or interest in

Therefore, the Developer may sell, transfer or otherwise dispose of an
i he Developer has obtained

all or a substantial part of the Land to any Proposed Transferee
the prior written approval of Kainga Ora, which will be given'grov

e the Proposed Transferee enters into documentati re to be bound by and
perform the Developer’s obligations u ree t on terms satisfactory to

Kainga Ora will use its reasonable end to respond to any such request for written approval
request.

The Developer must notify Kai Ora in writing of its intention to sell, transfer or otherwise dispose
of any of its rights, title or intere, or a substantial part of the Land at least five (5) Business Days
before taking a eps tosell, t er or otherwise dispose of any of such rights, title orinterests
(for example, an out limitation, five (5) Business Days prior to prior to commencing any
marketing or a

10. Further Each pa i ement will:
assurances
. ate with each other party and work together in good faith, and, as soon as
ossible, agree a protocol for managing information flows between them (including

relation to the Enabling Infrastructure Project(s), the Housing Development and
the Housing Development Milestones), including:
o so that the relationship between the parties is operated, and material

@ information is provided, on a no surprises basis; and
o to ensure the timely supply of information as and when itis due, and the parties
@ raise any issue or concern at the earliest possible opportunity; and

e do or procure the doing of all acts and/or execute or procure the execution of
documents reasonably necessary or required for giving full effect to this Agreement
(and in the case of the Developer only, achieving the Housing Outcomes identified in
relation to it as set outin Item 5).

336940202-2646)
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11. Special Terms

Conditions
This Agreement is conditional upon satisfaction of the later of:

(a) asale and purchase agreement for the Land (to be entered into between the Funding
Recipient and the Developer after the date of this Agreement) being unconditional
(Sale Condition); and

(b) the Developer obtaining all internal approvals necessary to enable the Developer t
enter into (and be bound by) this Agreement including, in particular, Business Case
approval for the Developer’s portion of the Housing Development
(Approval Condition).

parties.

The Developer will use its reasonable endeavours to satisfy the Sale C
Approval Condition, and the Funding Recipient will use its reasonable endeavours to satisfy
the Sale Condition, in a timely manner.

Housing Development Milestones

Kainga Ora, the Funding Recipient and the De
the terms of, and enter into, an HOA Variation Agre
Development Milestones in Schedule 2 of this Agreem
Development Milestones to be satisfagtory to Kaing:

r willin g faith, endeavour to agree to
nt pdate the Housing
t (such updated Housing

updates in relation to the progress towards
satisfaction of the Sale Conditio e Approval Condition (such updates to be received by

Kainga Ora on the tenth Busines

cipient or Kainga Ora make any media statements or press releases
dia posts) referencing the portion of dwellings of the Housing Development
y the Developer, the Funding Recipient and Kainga Ora will consult with the

12. Contents contents of this Agreement are set out below:
Part 1 Key Details Schedule 1 Housing Development and Enabling Infrastructure
Project(s)
Part 2 General Terms Schedule 2 Housing Development Milestones
Part 3 Definitions and Schedule 3 Dwellings to be Completed in each year
Interpretation
. Contact Kainga Ora’s Contact Person: Funding Recipient’s Contact Person:
Persons .
Name: Suresh Ram Name: Alec Louverdis
Email: suresh.ram@kaingaora.govt.nz Email: alec.louverdis@ncc.govt.nz
10
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IAF Housing Outcomes Agreement — Kainga Ora — Homes and Communities

Developer’s Contact Person:
Name: Russell Allen

Email: Russell. Allen@kaingaora.govt.nz

14. Address for To Kainga Ora — Homes and Communities To the Funding Recipient:
Notices
7 Waterloo Quay, Pipitea, Wellington Alec Louverdis
Attention: IAF Project Team 110 Trafalgar Street, Nelson

Email: IAF@ kaingaora.govt.nz Attention: Alec Louve

To the Developer

To Housing New Zealand Build Limited
7 Waterloo Quay, Pipitea, Wellington
Attention: Russell Allen

Email: Russell. Allen@kaingaora.govt.nz

>
&
>
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SIGNED for and on behalf of

KAINGA ORA - HOMES AND
COMMUNITIES by the persons named
below, being persons duly authorised to
enter into obligations on behalf of
KAINGA ORA - HOMES AND
COMMUNITIES, acting on behalf of the

Crown:

Name: Name:
Position: Position:
Date: Date:

>
&
>

336940202-2646)
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SIGNED for and on behalf of
HOUSING NEW ZEALAND BUILD
LIMITED by the persons named
below, being persons duly authorised
to enter into obligations on behalf of
HOUSING NEW ZEALAND BUILD
LIMITED:

Name: Name: Q%
Position: Position:
Date: Date:

&
>

13
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SIGNED for and on behalf of NELSON
CITY COUNCIL by the persons named
below, being persons duly authorised
to enter into obligations on behalf of
the NELSON CITY COUNCIL:

MName: MName: %t
Position: Position: Q
Date: Date:

END OF PART

>
&
>

14
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Item 2: Infrastructure Acceleration Fund and Housing Outcomes Agreements for

- Bridge Street Linear Active Transport Corridor and

- Rutherford/Achilles Social and Affordable Housing Development: Attachment 1

IAF Housing Outcomes Agreement — Kainga Ora — Homes and Communities

PART 2: GENERAL TERMS

1. TERM AND TERMINATION
Commencement Date

1.1. This Agreementwill be effective on and from the Commencement
Date and will remain in force until the End Date, unless terminated
in accordance with this Agreement.

Funding Recipient’s obligations

1.2. Forthe avoidance of doubt the Funding Recipient shall not be
responsible for achieving the Housing Outcomes (including the
Housing Development Milestones), unless expressly provided for in
this Agreement.

Termination
1.3.  Kainga Ora can terminate this Agreement in full or part with
immediate effect, by giving notice to the Housing Development

Parties, at any time:

(a) whenthe Funding Agreement is terminated by Kainga Orain
accordance with its terms;

(b) if any Housing Development Party repudiates this Agreement

or this Agreement is invalid;

(c) ifany Housing Development Party is materially in breach of
any obligation or commitment, or a condition or warranty,
under this Agreement and, in the case of a Developer, the
Developer fails to remedy that breach to Kainga Ora's
satisfaction; and

(d) if any Housing Development Party isin breach of an
obligation or commitment, or a material conditio)
warranty, under this Agreement and, in the cas
Developer, the Developer fails to remedy that breach to
Kainga Ora's satisfaction.

Survival

1.4, Clauses 1to 9 of Part 2 (General Terms) s
termination of this Agreement, along with
Agreement necessary to give effe 0
termination of this Agreement d fect any accrued rights,
including any rights in respecto ch of this Agreement that
occurred before expiry or in

2. WARRANTIES

warrants that, as at the
full power and authority to enter into
and pe i igatigns underthis Agreement which, when
e binding obligations on it in accordance

2.1,  EachHousing

provides the warranties set out in Item 6 of Part 1
Th&Funding Recipient provides the warranties set out in Item 7 of
1 (Key Details).

Each Housing Development Party acknowledges that Kainga Ora
has entered into this Agreement in reliance on these warranties.

3. LIABILITY

3.1. Kainga Ora has no liability to the Housing Development Parties
under or in connection with this Agreement and the Funding

336940202-2646)
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3.2,

4.

Agreement, whether arising in contract, tort (including negligence)
or otherwise, other than the obligation to pay to the Funding
Recipient the IAF Funding due and payable under the Funding
Agreement, capped at the Maximum Amount Payable (as defin

in the Funding Agreement).

Each Housing Development Party acknowledges that
not be an adequate remedy for any breach or default
Development Party under or in connection wit
an obligation under this Agreement, and tha
specific performance of the terms of this Ag
relief or any other similar remedy in addition
available toitat law or in equity.

NOTIFICATION OBLIGATIONS

General

4.1.

Each Housing DevelopmentRarty will prom ptly notify Kainga Oraif:

(a) Party (or any of its personnel or
e of, or subject to, a Conflict of
(b) evelopment Party becomes aware of any

nt, or result in a breach of any term of this
ement by the Housing Development Party or termination
is Agreement pursuant to clause 1.3 of Part 2 (General
rms).

Each Housing Development Party will not at any time do anything
in connection with the Enabling Infrastructure Project(s) or the
Housing Development that could reasonably be expected to have
an adverse effect on the reputation, good standing or goodwill of
Kainga Ora or any Crown Office. The Funding Recipient will keep
Kainga Ora informed of any matter known to the Funding Recipient
which could reasonably be expected to have such an effect.

Review meetings

4.3,

4.4,

If reasonably requested by Kdinga Ora, the Housing Development
Parties must meet with Kainga Ora to review and discuss:

(a) the progress and status of, and any risks and/for issues in
relation to, the Housing Development, the delivery of the
Housing Outcomes and/or the achievement of the Housing
Development Milestones, including all matters contained in
the most recent quarterly reports referred to in Item 6 and
Item 7 of Part 1 (Key Details) and any issues notified to
Kainga Orain accordance with ltem 6, ltem 7 or Item 8 of
Part 1 (Key Details) and/or clause 4.1 of Part 2 (General
Terms);

(b) compliance by the Housing Development Parties with their
obligations under this Agreement;

{c) anyother matter reasonably requested by Kainga Ora; and

(d)  how the Housing Development Parties and K3inga Ora can
ensure that any risks or issues are appropriately managed
and, if reasonably requested by K&inga Ora, to also then work
together in good faith to agree any plan and/or options to
avoid or reduce the impact of the relevant risk or issue, and
the timeframes for any applicable actions.

Each Housing Development Party will use its reasonable
endeavours to undertake and give effect to any plan and/or options

15
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prepared and agreed under clause 4.3(d) of Part 2 (General Terms),
or any other plan and/or option as otherwise agreed with Kainga
Ora.

Co-operation

4.5,

L%

Sids

53.

Each Housing Development Party will co-operate with K3inga Ora
and provide Kainga Ora with any information about the Enabling
Infrastructure Project(s), the Housing Development, the Housing
Outcomes and/or the Housing Development Milestones reasonably
requested by Kainga Ora within the timeframe set out in the
request, as well as providing reasonable access to its personnel in
relation to any such information requests.

CONFIDENTIALITY

Subject to clauses 5.2 and 5.3, each party will keep the other
parties’ Confidential Information in confidence, and will use or
disclose that Confidential Information enly to the extent necessary
to perform its obligations, and/or take the intended benefit of its
rights, under this Agreement. However, this will not prohibit:

(a)  any party from using or disclosing any information with the
written prior consent of the other relevant party;

(b) use or disclosure of information that has become generally
known to the public other than through a breach of this
Agreement;

(c) disclosure required by any law, or any compulsory order or
requirement issued pursuant to any law;

(d) the Developer from disclosing the terms of this Agreement to
a Proposed Transferee(s) in accordance with Item 9 of Part 1
(Key Details); or

(e) KaingaOra from using or disclosing to any third party any
informatien, document, report or other material, provided
that prior to any such disclosure Kainga Orarem
informatien that is commercially sensitive to th
Housing Development Party from the relevant work.

The Housing Development Parties acknowlgdge and agree that

(b)
other obligation at law) of or in
Parliament, the New Zealand
ives or any of its Committees, any

| gations under the Cabinet Manual including
o supprises” principle; and
pi and report on the Housing Development and the
lousing Outcomes, including the Housing Development
ies and any subcontractor names, and a brief description
of the Enabling Infrastructure Project(s) and the Housing
Development, on websites; in media releases; general
announcements and annual reports.
The Housing Development Parties each acknowledge that:

(a) the contents of this Agreement; and

(b) information provided to K&inga Ora,

336940202-2646)

5.4.

6.1.

6.2,

6.3.

8.1.

8.2,

- Ja

may be official information in terms of the Official Information Act
1982 and, in line with the purpose and principles of the Official
Information Act 1982, this Agreement and such information may be
released tothe public unlessthere is good reason, in terms of the
Official Information Act 1982, to withhold it. This may include a
copy of the Agreement (redacted to remove confidential and
commercially sensitive information), being published on Kainga
Ora's website.

Kainga Ora acknowledges that the Funding Recipient is s
the Local Government Official Information and Meetin
and that its confidentiality obligations under this clau
toits compliance with that Act. The Funding Recipient must n
Kainga Ora if it receives any request for Confid 2

pursuant to the Local Government Official In
Meetings Act 1987 prior to any disclosure of €
Infermation.

MEDIA AND COMMUNICATIONS

Before making any media statements or pi

Infrastructure Project(s) and the
sing Development Parties will
ill obtain Kainga Ora's prior approval

commitment, contract or agreement on behalf of Kainga
Ora or any associated body, or to make any public statement or
comment on behalf of K3inga Ora or any Crown Office.

DISPUTES

Inthe event of any dispute, controversy or claim arising out of or in
connection with this Agreement, or in relation to any question
regarding its existence, breach, termination or invalidity (in each
case, a Dispute), any party may give written netice to the other
parties. Assoon as reasonably practicable thereafter, the parties
will meet and endeavour to resolve the Dispute by discussion,
negotiation and agreement. A party must not commence any
proceedings in connection with a Dispute unless at least 40 days
have elapsed since the issue of a notice, and that party has used
reasonable endeavours to comply with this clause. However,
nothing in this clause prohibits any party from seeking urgent
interim relief.

CONTACT PERSONS

All matters or enquiries regarding this Agreement will be directed
toeach party's Contact Person (set out in Iltem 13 of Part 1 (Key
Details)).

Each party may from time to time change the person designated as
its Contact Person on 10 Business Days’ written notice to the other
parties.

GENERAL

The Funding Recipient and each Developer acknowledges that
Kainga Ora is acting as the agent of the Crown and is required to
consult with the Crown and seek the Crown’s consent in relation to
the exercise of certain of the rights and obligations of K3inga Ora
under this Agreement.

16
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9.2.  The Funding Recipient agrees that the Crown may terminate the
appointment of Kdinga Ora in relation to the |AF and/or this
Agreement and assume, or appoint another person to undertake,
the rights and obligations of Kainga Ora under this Agreement
and/or the IAF, without the consent of the Funding Recipient and
the Funding Recipient agrees to co-operate with the Crown orsuch
other person to facilitate any such assumption or appeointment.

9.3.  Each notice or other communication given under this Agreement
(each a notice) will be in writing and delivered personally or sent by
post or email to the address of the relevant party set out in Item 14
of Part 1 (Key Details) or to any other address from time to time
designated for that purpose by at least 10 Business Days' prior
written notice to the other party. A notice under this Agreement is
deemed to be received if:

(a) Delivery: delivered personally, when delivered;

(b) Post: posted, 5 Business Days after posting or, in the case of
international post, 7 Business Days after posting; and

(c)  Email: sent by email:

i. if sent between the hours of 9am and 5pm (local time) on
a Business Day, at the time of transmission; or

ii. if subclause (i) does not apply, at 9am (local time) on the
Business Day most immediately after the time of sending,

provided that an email is not deemed received unless (if
receipt is disputed) the party giving notice produces a printed
copy of the email which evidences that the email was sentto
the email address of the party given notice.

9.4, This Agreement (and the Funding Agreement in respect of Kaing
Ora and the Funding Recipient only) constitutes the sole and enti
understanding with respect to the subject matter hereof
supersedes all prior discussions, representations and
understandings, written or oral.

9.5. This Agreementmay be amended by way of a HOA Variation
Agreement signed by all parties in accordal ith this Agree .
No amendment to this Agreement will be effective unless agreed in
writing and signed by all parties.

&
S

336940202-2646)

(b)  inthe case of the Funding Recipient only, pursuant to clause
9.7; or

(c) inthe case of the Developer only, pursuant to Item 9 of Part
1 (Key Details).

9.7. Ifandtothe extent the Funding Recipient s required by law to
assign, transfer, sell or dispose of any Enabling Infrastructure
Project|s) assets during the term of the Funding Agreem

relevant assignee at the same time the relevant Enabli
Infrastructure Project(s) assets are assigned, transferred, sold
disposed (but such assignment of this Agreerg e only &
extent this Agreement relates to those Enab [
Project|s) assets).

9.8. Mo failure, delay or indulgence by@ny pa
or right conferred on that party i
a waiver, A single exercise of any of those
preclude further exercises of those power
of any other powers or rig

gany power
operate as

rights does not
ts or the exercise

xpress right set out in this

to any other rights, powers or
ntract, at law or in equity,

edies which would be available

, all of which remain in force to the extent
by law, subject to any medifications made necessary by

11. This Agreement is to be govemned by the laws of New Zealand, and
the parties submit to the non-exclusive jurisdiction of the courts of
New Zealand.

9.12. This Agreement may be executed in any number of counterparts
(including scanned and emailed copies). So long as each party has
received a counterpart signed by each of the other parties, the
counterparts together shall constitute a binding and enforceable
agreement.

END OF PART 2
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PART 3: DEFINITIONS AND INTERPRETATION

A. Definitions

In this Agreement, unless the context requires otherwise, terms
defined in Part 1 (Key Details) have the meanings specified therein
and:

Agreement means this agreement including Parts 1, 2 and 3 and the
schedule and appendices (and any other attachments).

Business Day means any day other than a Saturday, Sunday or public
holiday within the meaning of section 44 of the Holidays Act 2003.

Commencement Date means the date this Agreement has been signed by
all parties specified in Item 1 of Part 1 (Key Details).

Completed means in respect of a dwelling or dwellings, the date on which
all necessary code compliance certificates for that dwelling(s) have been
obtained.

Confidential Information of a party (Owner), means any information
in the possession or control of another party (Holder) that:

(a)  wasoriginally acquired by the Holder through disclosures made by
the Owner or on the Owner's behalf or at the request of the
Holder; and/or

(a)  wasoriginally acquired by the Helder in connection with this
Agreement through any access to, or viewing, inspection or
evaluation of, the premises, facilities, documents, systems or other
assets owned or controlled by the Owner; and/or

(b)  isderived from information of a kind described in paragraph (a) of
(b) above,

but excludes any information which the Holder can show:

{c)  waslawfully acquired by the Holder, entirely independently of i
activities in connection with this Agreement 42
other obligation of confidence owed to the OV

(d)  has beenindependently developed by the
reference to the Owner's Confidential Info
breaching any other obligation of ¢

Notwithstanding the foregoing, the te this Mgreement are
Cenfidential Infermation of whi h pi i an Owner and
a Holder.

Conflict of Interest me3a mstance, interest or activity
personnel or contractors, or any

g Development Party has a

i the obligations of the Housing Development Party (or its
ersonnel or contractors) to Kainga Ora under this
Agreement; or

the interests of the Housing Development Party in relation
to this Agreement and/or the procuring of the Enabling
Infrastructure Project(s); or

(b) otherwise impairs or might appear to impair the ability of the
Housing Development Party (or any of its personnel or contractors)

336940202-2646)

todiligently and independently comply with its obligations under
this Agreement.

Contact Person means, in respect of each party, the applicable “Contact
Person” specified in Item 13 of Part 1 (Key Details).

Crown means The Sovereign in Right of New Zealand.

Crown Office means the Crown, any Minister of the Crown, any
Government department or agency and the New Zealand Governme
generally.

the Funding Agreement.

Developer has the meaning given in ttem 1 of Park 1 Details).

Developer Commitments means
in tem 6 of Part 1 (Key Details).

“Developer Commitments” defined

required to enable the construction of
Housing Development and which is undertaken

means the “EOI" defined in Item 2 of Part 1 (Key Details).

Enabling Infrastructure Project(s) means the “Enabling Infrastructure
Project(s)” as defined in the Funding Agreement from time to time and as
summarised at the date of this Agreement in Item 4 of Part 1 [Key
Details).

End Date means the date that Kainga Ora is satisfied that all Housing
Outcomes have been delivered by the Housing Development Parties in
accordance with this Agreement.

Fair Share Principle meansthe “Fair Share Principle” defined in ttem 6 of
Part 1 (Key Details).

Funding Agreement means the “Funding Agreement” defined in Item 2 of
Part 1 (Key Details).

Funding Recipient Commitments means the “Funding Recipient
Commitments” defined in Item 7 of Part 1 (Key Details).

Funding Recipient Representative means the “Funding Recipient
Representative” defined in Item 7 of Part 1 (Key Details).

HOA Variation Agreement means avariation agreement agreed in writing
by the parties (based on the standard form provided by Kainga Ora)
which sets out any of the following:

(a) anyupdates or amendments to Schedule 1 following the

Commencement Date as contemplated by Item 3 and ltem 4 of Part
1 (Key Details);

18

NDOCS-1982984479-6247



Item 2: Infrastructure Acceleration Fund and Housing Outcomes Agreements for
- Bridge Street Linear Active Transport Corridor and
- Rutherford/Achilles Social and Affordable Housing Development: Attachment 1

IAF Housing Outcomes Agreement — Kainga Ora — Homes and Communities

(b)  anyupdates or amendments to ttem 5 and/or Schedule 3 following includes that party’s personal representatives/successors and permitted
the Commencement Date as contemplated by ttem 5 of Part 1 (Key assigns.
Details); and
Related Terms: where aword or expression is defined in this Agreement,
(c)  anyother updates or amendments to this Agreement as agreed by other parts of speech and grammatical forms of that word or expression
the parties from time to time; have corresponding meanings.

Housing Development means the “Housing Development” defined in

Item 3 of Part 1 (Key Details). Singular and plural: the singular includes the plural and vice ver,

Summaries: any clause in Part 2 (General Terms) and any p

Housing Development Milestones has the meaning given in ltem 5 of Part Schedule applies irrespective of whether or not it is alsc_ summarised

1 (Key Details).
and/or any Schedule).
Housing Development Parties has the meaning given in Item 1 of Part 1

(Key Details). Writing: a reference to “written” or “in

commenly used electronic document fi
Housing Outcomes means the “Housing Outcomes” defined in tem 5 of

Part 1 (Key Details). END OF PART 3

IAF means the “IAF" defined in Item 2 of Part 1 (Key Details).

IAF Funding means IAF funding paid under the Funding Agreement.

Key Account Manager means the “Key Account Manager” defined in
Item 7 of Part 1 (Key Details).

Land means all of the land owned (or to be owned) by the Developer
which is the subject of the Housing Development as more particularly

described in the Legal Description in Schedule 1.

Responsible Team means the “Responsible Team” defined in Item 7 of
Part 1 (Key Details).

RFP means the “RFP” defined in tem 2 of Part 1 (Key Details).

Updated Proposal means the "Updated Proposal” defined in 2of
Part 1 (Key Details).

B. Interpretation

In the construction of this Agreement, unless the uires
otherwise:

Conflicts: if and to the extent there is a tency of conflict
between this Agreement and the Fundi ment, the terms of the

Funding Agreement will prevail.

Documents: a reference to any
includes a reference to
to time (including by
Funding Agreement).

enty including this Agreement,
mended or replaced from time
lan in accerdance with the

Including: apything after include, includes or including does
not limit whi might be included.

ity: the following order of precedence will apply to the
onsistency or conflict between the parts of and

(b) second, Part 1 (Key Details) of this Agreement; and
(c) third, Part 2 (General Terms) of this Agreement.

Parties: a referenceto a party to this Agreement or any other document

19

336940202-2646)

3 5 NDOCS-1982984479-6247



IAF Housing Outcomes Agreement — Kainga Ora — Homes and Communities

Schedule 1: Housing Development and Enabling Infrastructure Project(s)

Key Details of the Housing Development and Enabling Infrastructure Project(s)

The Housing Development key details are as follows:

Name of Housing Development

Nelson Central City intensification, including the Achilles Avenue and Rutherford
Street Affordable Housing Development to be provided by the Developer under
this Agreement

Name of Developer(s) Housing New Zealand Build Limited
Name of Landowner(s) Housing New Zealand Build Limited
Location (suburb and city) Central City, Nelson

Territorial Authority region

Nelson City Council

Total number of dwellings to be
Completed (in aggregate across
the entire Housing Development)

1,025 dwellings

Delivery period for those dwellings
to be Completed

*  From 2028 for the balance (850) of the aggregate dwellings to be'Completed

Brownfield / Greenfield?

Brownfield

* By December 2028 for the portion of the dwellings (175 to be Compet%
the Developer

Description of land comprising the
entire Housing Development

See map in Attachment below

Description of Developer's Land

+ 42 Rutherford Street: 961 m2 bein 3511 comprised in record of

title NL100/75.
*  §9-101 Achilles Avenue:
o 1012m2 being Lot 1-2 DP 1831 comprise

record of title NL3B/618;

The key details of the Enabling |

Enabling Infrastructure Project(s)

Transport Enabling Infrastructure

Project(s)
Three Waters Enabling ain upgrades (Bridge, Rutherford, Halifax, and Collingwood)
=D DEL (] astewater pipeline upgrades (Bridge, Rutherford, Paru Paru and Achilles)
Wastewater pump station upgrade
* Stormwater pipeline upgrades (Bridge and Haven)
Flood Man Infra ure | Stormwater Flood Gate
Project(s)
Ge ion

g Development includes development located within central Nelson at 69 — 101 Achilles Avenue, and

4 therford Street. The Funding Recipient will sell the Land to the Developer for the purpose of building the
using Development, which is part of the Funding Recipient’s commitment to use its property portfolio to support
using affordability and intensification.

Currently, there is unmet demand for housing in Nelson’s city centre (of some 217 households), particularly in the
lower-price brackets. This has been caused by high population growth coupled with a shortage of housing supply.
Median house prices in the Nelson region have increased 88% over five years.

336940202-2646)
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The Housing Development is zoned as inner city and will deliver approximately 1,025 dwellings, with the Developer
delivering the first 175 dwellings. The Housing Development for which the Developer will be responsible will be high
density and all dwellings will be either social or affordable housing, and include affordable rental accommodation.
The Housing Development, together with the Enabling Infrastructure Project(s), will support the intensification
objectives of the National Policy on Urban Development and Te Ara 6 Whakatd’s (the Nelson City Centre Spatial
Plan) goal of invigorating public spaces through a range of city centre investments.

Housing Development is located within walking or cycling from education facilities, including Nelson Calle
and Nelson College. Being in the city centres, the Housing Development site is also located in the comm

IAF Fundingis essential to accelerating the up-take of people living in the Nelson city centre. It will e
scale, and efficiency, of infrastructure that would not otherwise be achieved, particularly due

work together to achieve this aim. In relation to the Housing D
sell the Land to the Developer (subject to conditions) for a develop t
remainder being affordable housing types.

ding Recipient has resolved to
an 50% social housing with the

&
S
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Item 2: Infrastructure Acceleration Fund and Housing Outcomes Agreements for
- Bridge Street Linear Active Transport Corridor and
- Rutherford/Achilles Social and Affordable Housing Development: Attachment 1

IAF Housing Outcomes Agreement — Kainga Ora — Homes and Communities
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Item 2: Infrastructure Acceleration Fund and Housing Outcomes Agreements for
- Bridge Street Linear Active Transport Corridor and
- Rutherford/Achilles Social and Affordable Housing Development: Attachment 2

IAF Funding Agreement — Kainga Ora — Homes and Communities

AGREEMENT

The parties (identified below in Part 1) agree to be bound by the terms and conditions of this Agreement, as set out below in
Part 1 (Key Details), Part 2 (General Terms), Part 3 (Definitions and Interpretation) and the Schedules.

Part 1: Key Details

1. Parties KAINGA ORA
Kainga Ora — Homes and Communities, a Crown entity established under the Kaing
and Communities Act 2019 and a Crown agency under the Crown Entities Act 200
acting on behalf of the Crown

RECIPIENT
Nelson City Council, a territorial authority listed in Part 2 of Schedule 2 to the Logal ernment
Act 2002 (Recipient)

2. Background Infrastructure Acceleration Fund

In June 2021, the New Zealand Government announced t frastr re Acceleration Fund (IAF)
initiative as part of the Housing Acceleration Fund anndlince March2021.

ded astructure (such as transport, three
waters and flood management infrastructure) Ju ousing developments in the short-to-
medium term, and (2) enable a meaningful contribution to housing outcomes in areas of need.

ew Zealahd Government to administer the IAF
ate IAF funding to suitable eligible

IAF process

On 30 June 2021, Kainga Ora sed an Invitation for Expressions of Interest (EOI) as the first
stage in the process. Applicants responded to the EOl with housing development proposals
outlining high i information about the relevant housing development, its associated

infrastructu ents and responses to the eligibility and evaluation criteria.

Appli ith'suecessful EQl proposals received a Request for Proposals (RFP), asking them to
sub re fulsome information and sufficient detail about their proposal in order to enable
ing undertake due diligence to confirm eligibility and fully evaluate the proposal.

e Recipient submitted a housing development proposal in response to the EOl and
5 quently received a RFP. The Recipient submitted its response to the RFP in December 2021
pdated Proposal), which Kainga Ora has evaluated.

The Recipient and Kainga Ora subsequently entered into negotiations in relation to the Updated
Proposal.
@ Approval of IAF funding

Based on the Updated Proposal and negotiations as part of the IAF process described above, the
Recipient has been approved by the New Zealand Government for IAF funding support, on the
terms and conditions set out in this Agreement, to deliver the Enabling Infrastructure Project(s) to
unlock and enable the Housing Development identified in Item 3 below and as further described
in Schedule 1, which will provide the Housing Outcomes identified in ltem 4 below.

The Recipient is a territorial authority and will, or will continue to be (as applicable), the owner of
the new or upgraded infrastructure delivered pursuant to the Enabling Infrastructure Project(s).

2
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Housing Development and Housing Outcomes

3. Housing The Recipient must ensure that the Enabling Infrastructure Project(s) will have the capacity and be
Development capable of unlocking and enabling the housing development summarised below and further
described in Schedule 1 (as may be updated, amended or replaced by the parties from time to
time pursuant to a Delivery Plan which will be agreed and signed by the parties) (the Housing
Development):

Name of Housing Development Nelson Central City intensification, induding Achilles Avenue and
Rutherford Street Affordable Housing Development

Name of Developer(s) (if known) Kainga Ora- Homes and Communities and/or Housing New
Build Limited

Name of Landowner(s) (if known) Kainga Ora- Homes and Communities and/or Hou

Build Limited
Location (suburb and city) Central City, Nelson
Territorial Authority region Nelson City Council
Total number of dwellings to be 1,025 dwellings

Completed (in aggregate)

Delivery period for dwellings to be *  Decemnber 2028 for the po
Completed Completed by the Dew

Brownfield / Greenfield?
4. Housing The Recipient must ensure that the Housing Develo
Outcomes and Enabling Infrastructure Project i
Housing Outcomes) summarised belo
Outcomes Agreement(s) entered into cont
Agreement Item 4 and Schedule 2

Agreement(s)), as m e updated, amended or replaced from time to time in accordance with

Item 5 below:

Summary Description of Housing Outcome

The type and total number of dwellings to be Completed in
apgregate in respect of the Housing Development, are as follows:

Public housing dwellings: 60

Papakainga dwellings: 0

Lower-cost dwellings (within the first home grant 115
price cap for the region in which the Housing
Development is located):

Other dwellings: 850

Total number of dwellings to be Completed in 1,025
aggregate in respect of the Housing Development:

Type and total number of The type and total number of dwellings (to be Completed in
dwellings to be Completed over aggregate in respect of the Housing Development) in each year are
each year set out in Schedule 5.

Additional special features of the The Recipient has adopted housing intensification and affordability
Housing Development as a key Long Term Plan strategic priority. This strategic direction is
being implemented through the Recipient’s Future Development
Strategy 2022 (under the National Policy Statement on Urban
Development), Intensification Action Plan, City Centre Spatial Plan
(Te Ara & Whakati) and Active Travel Strategy. The Recipient's key
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Item 2: Infrastructure Acceleration Fund and Housing Outcomes Agreements for
- Bridge Street Linear Active Transport Corridor and
- Rutherford/Achilles Social and Affordable Housing Development: Attachment 2

IAF Funding Agreement — Kainga Ora — Homes and Communities

tools to deliver on this strategic vision include enabling the
regulatory environment, supplying infrastructure capacity,
incentivising via development contributions, leveraging a
§12million housing reserve (created from the sale of our
community housing to Kainga Ora), and importantly working with
others, including central government, to address our housing crisis.

The Housing Development will be an exemplar residential
intensification development in the Nelson city centre. It will be the
result of a Recipient, Developer, and partner (Iwi, Wakatu, CHP,
other affordable housing provider or local developer) partnership
bringing 100% affordable housing into the city centre (a mix g
social and affordable housing with no more than 50% social
to be owned by the Developer). The IAF Funded Enabling
Infrastructure Project(s) will leverage further inner ci
intensification over the next 10 plus years and is
package of other actions identified above that th
working on to leverage and unlock increased residential
intensification and housing affordability in Nelson.

Other housing outcomes *  Typology: the expected typology of the dwellings
Housing Development is high densi
housing developments are expected
terraced houses and

employment opportun

facilitiesyi

inter

Marlborou i echnology) and other amenities
(including Nel ort and Marina, theatre, library, stadium

and the Cawthran Institute, a compilation of the largest

he Cawthron Institute, intend to develop a Science and
hnology Precinct within the city centre alongside SHE,
will attract new companies and employment
pportunities. There are active transport routes to local
amenities and oppertunities (which will be further enhanced
with IAF Funding), with public transport options to wider
amenity and opportunity.

*  Density: the dwellings are adirect response to
intensification opportunities enabled by the Recipient's
obligation to implement the National Policy Statement on
Urban Development.

. Maori / lwi: the Funding Recipient and Kiinga Ora have
sought the views of mana whenua on the proposal, and
continue to invite their input. Kdinga Ora is exploring a
partnership approach with iwi for the Housing Development
and this may involve iwi housing and/or iwi input into the
design of the buildings.

. Environmental: The Housing Development will be well
served by public transport and is a short 400 metre walk
from the proposed inner city interchange and major bus
routes pass by the Housing Development. Nelson is well
served with active transport corridors to the north and south
ofthe city centre. IAF Funding is requested for the Bridge
Street linear corridor which will not only serve the
development residents well, but provide a safe and
accessible route into and through the city centre, and will
unlock the east to west connection to the wider community.
The Funding Recipient is developing an improved east-west
linkage across the wider city area that would connect to
either end of the linear corridor.

The Recipient must use their reasonable endeavours to support and facilitate the delivery of the
Housing Development and achievement of the Housing Outcomes, including by:
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* pgranting all necessary consents and approving all required plan changes in a timely
manner (subject always to the acknowledgement in the paragraph below);

* co-operating with Kainga Ora and the Developer(s) and working together in good faith;
and

* doing or procuring the doing of all acts and/or execute or procure the execution of
documents reasonably necessary or required to give full effect to this Agreement.

local authority and not as a party to this Agreement. Any undertaking of the Reci
party to this Agreement shall not be construed as a consent or approval of, i
regulatory capacity.

To the extent that the Housing Outcomes Agreements in place at any time do n
account for the total number of dwellings to be Completed (as specified in the
Item 4), then the Recipient will:

* actively promote the Housing Development op
the intent that all of the Housing Outcomes will be

* provide Kainga Ora with updates on such promo

* procure that one or more Developers me a party to a Housing Outcomes
Agreement with the Recipient and Kainga following the date of this Agreement, as set
out in Part A of Schedule 2, with the intent#hat all of the Housing Outcomes are achieved.

nding the construction of the dwellings (referred to in
ly enabled by the Enabling Infrastructure Project(s).

The Recipient will not be respons
the Housing Outcomes

5. Housing Any updates to a Housing Outeo
Outcomes and made pursuapt to a HOA Vari
Housing Housing Outcome
Outcomes Agreement, s@ich

Agreement(s) by the parti
updates

Enabling Infrastructure Proj

6. Enabling ipient must undertake and ensure the delivery of the following new or upgraded
Infrastructur infragtructure to unlock and/or accelerate the Housing Development (the Enabling Infrastructure
Project(s) Project(s)), on the terms and conditions of this Agreement.

Enabling Infrastructure Project(s) Description

Transport Enabling Infrastructure Linear Active Transport Corridor — Bridge Street and Haven Road
Project(s)
Three Waters Enabling * Watermain upgrades (Bridge, Rutherford, Halifax, and
Infrastructure Project(s) Collingwood)
* Wastewater pipeline upgrades (Bridge, Rutherford, Paru Paru
and Achilles)

* Wastewater pump station upgrade
* Stormwater pipeline upgrades (Bridge and Haven)

Flood Management Enabling Stormwater Flood Gate
Infrastructure Project(s)
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Table 6.1

The Recipient must ensure that IAF Funding paid by Kainga Ora to the Recipient in accordance
with this Agreement will be applied by the Recipient to the Eligible Costs of planning for and
delivering the following Enabling Infrastructure Project(s) (the IAF Funded Enabling Infrastructur
Project(s)), on the terms and conditions of this Agreement:

IAF Funded Enabling Infrastructure | Description

Project(s)

Transport IAF Funded Enabling * Linear Active Transport Corridor - Bridge Street and Haven,
Infrastructure Project(s) Road

Three Waters IAF Funded Enabling | » Watermain upgrades (Bridge, Rutherford, Halifax, a
Infrastructure Project(s) Collingwood)

* Wastewater pump station upgrade

* Stormwater pipeline upgrades (Bridge and Haven)

Table 6.2

The Recipient acknowledges that no IAF Funding will be paid by Kai
respect of any Enabling Infrastructure Project(s) othert

Ora to the Recipientin
ibed in Table 6.2 above.

The Enabling Infrastructure Project(s) are further defin Schedule 1 (as may be
updated by the parties from time to time pursuantgto a D ry Plan which will be agreed and
signed by the parties).

In this Agreement, the term “Enabling Infrastructu
Infrastructure Project(s) described in Table 6.1 ab
“IAF Funded Enabling Infrastri pject(s)”.

roject(s)” shall mean all Enabling
, except where they are referenced as the

7. Enablin The Enabling Infrastruct ; stones for the IAF Funded Enabling Infrastructure
! & Project(s) (the IAF Fu - structure Project(s) Milestones) as at the date of this
Infrastructure i i X
. Agreement are summarised below and are further described in Part A of Schedule 2:

Project(s)

Milestones IAF Fun@es pletion Si y Description of Key IAF Funded Enabling
Infrastri e Project(s) Date Infrastructure Project(s) Milestone
Milesto di

bling Infrastructure Project(s) - Linear Active Transport Corridor (Bridge and

27 June 2024 | The following feasibility activities are completed &
approved by the Recipient:

. consultant engagement;
*  conceptand developed designs; and

. a consenting strategy.

Stage 2 (Pre-

30 June 2025 The following design, consenting and tenderi
Implementation) né & né né

activities are completed and approved the
Recipient:

. detailed design; and

*  all necessary consents.

3. Stage 3 (Implementation) 30 June 2026 The Construction Contract has been entered into

by the Recipient and the Head Contractor, physical
works have commenced, and at least 20% of the
contract price completed

4. | Stage 3 (implementation) 30 September | Construction works have been completed to at
2026 least 40% of the contract price

47 NDOCS-1982984479-6247



IAF Funding Agreement — Kainga Ora — Homes and Communities

5. Stage 3 (Implementation)

29 January Censtruction works have been completed to at
2027 least 60% of the contract price
6. | Stage 3 (Implementation) 31May 2027 | Construction works have been completed to at
least 80% of the contract price
8 Practical Completion 31 August Practical Completion has been achieved
2027

Three Waters IAF Funded Enabling Infrastructure Project(s) — Watermain upgrades (Bridge, Rutherford,

Halifax, and Collingwood)

8. Stage 1 (Early)

27 June 2024

The following activities are completed an
approved by the Recipient:

. consultant engageme

*  preliminary and de

*  conceptand developed desi
(Bridge); an

9. Stage 2 (Pre-
Implementation)

30 June 2025

ecessary consents and beenissued
(Bridge Street)

10. | Stage 3 (Implementation)

11. | Practical Complef

2026

Bridge Street — the Construction Contract has been
entered into by the Recipient and the Head
Centractor, physical works have commenced, and
at least 20% of the contract price completed

30 June 2025

Practical Completion has been achieved
(Rutherford, Halifax and Collingwood)

31 August
2027

Practical Completion has been achieved (Bridge
Street)

nabling Infrastructure Project(s) — Wastewater Pump Station upgrade

27 June 2024 | The following feasibility activities are completed
and approved by the Recipient:
. consultant engagement;
«  conceptdesign; and
. a consenting strategy.
14. | Stage 2 [P"“L_ 30 June 2025 | The developed design has been completed and
Implementation) approved by the Recipient
15. | Stage2 [P"“L_ 30June 2026 | The detailed design has been completed and
Implementation) consents have been approved by the relevant
authorities
16. | Stage 3 (Implementation) 30 October The Construction Contract has been entered into
by the Recipient and the Head Contractor,
2026
physical works have commenced, and at least 20%
of the contract price has been completed
17. | Stage 3 (implementation) ;(ﬁ)zF;bruar\r Censtruction works have been completed to at

least 40% of the contract price
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IAF Funding Agreement — Kainga Ora — Homes and Communities

nfrastructure
Project(s)
ilestones

18. | Stage 3 (Implementation) 30 July 2027 Construction works have been completed to at
least 60% of the contract price
19. | Stage 3 (Implementation) 30 September | construction works have been completed to at
2027 least 80% of the contract price
20. | Practical Completion 31 May 2028 | Practical Completion has heen achieved
Three Waters IAF Funded Enabling Infrastructure Project(s) — Stormwater upgrades (Bridge and Haven)
21. | Stage 1(Early) 27 June 2024 | The following feasibility activities are comp
and approved by the Recipient:
. consultant engagement
. concept design; an
. a consenting strategy.
22. | Stage2 [Pre. 30 June 2025 | The following design, consenting and t ing
Implementation) activities are completed@nd approved the
Recipient:
ary consents.
23, | Stage 3 (Implementation) 30 June 2026 Contract has been entered into
the Head Contractor, physical
menced, and at least 20% of the
price completed
24. | stage 3 (Implementation) 30 September | congtriction works have been completed to at
least 40% of the contract price
|
25. | Stage 3 (Implementation) Construction works have been completed to at
least 60% of the contract price
26. | Stage 3 (Implementation) 3LMay 2027 Construction works have been completed to at
least 80% of the contract price
27. | Practica pletion 31 August Practical Completion has been achieved
2027
The | ucture Project(s) milestones for the Enabling Infrastructure Project(s)

des

n
o art C of Schedule 2.
T

in le 6.1 (excluding the IAF Funded Enabling Infrastructure Project(s)) (Non-lIAF
ing Infrastructure Project(s) Milestones) as at the date of this Agreement are set

F Funded Enabling Infrastructure Project(s) Milestones and the Non-IAF Funded Enabling
frastructure Project(s) Milestones are together known as the Enabling Infrastructure Project(s)
Milestones.

The Enabling Infrastructure Project(s) Milestones in Parts A and C of Schedule 2 are specified to
the extent they are known at the date of this Agreement.

The parties have specified in Parts A and/or C of Schedule 2 that the Enabling Infrastructure
Project(s) Milestones will be added to or updated following the date of this Agreement by way of
a Delivery Plan (which willbe agreed and signed by the parties).

The Delivery Plan will set out the additions or updates to the relevant Enabling Infrastructure
Project(s) Milestones (and any other updates required more generally to Schedule 2, for example,
the relevant amount of IAF Funding to be paid against particular IAF Funded Enabling

Infrastructure Project(s) Milestones), and will be deemed to replace the relevant sections of
Schedule 2 for the purposes of this Agreement.

49
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The Recipient agrees to promptly engage with Kainga Ora to agree and sign each required Delivery

Plan as required by Parts A and/or C of Schedule 2.

Funding for Enabling Infrastructure Project(s)

9. Funding sources

for Enabling
Infrastructure
Project(s)

The funding sources for the IAF Funded Enabling Infrastructure Project(s), based on the Estimate
Total Cost of such IAF Funded Enabling Infrastructure Project(s), are summarised in the table
below and are set out in further detail in ltems 10 - 15 below):

Source of Funding Referred to in Who bears the Amount Cross reference
this Agreement ultimate cost
as
1. | Territorial Authority Territorial The Recipient 526,865,483 pl
(not recovered from the | Authority (if any) as at
Developer(s) and/or Funding of this Agreaément
Landowner(s))
2. | Territorial Authority (to | Developer(s)/Lan | All developer(s)in | 55,290,080 plusGST
be recovered from downer(s) the Recipient's (if anyf)as at the date | below
Developer(s) andfor Funding development reement
Landowners(s) via contribution
development
contributions or an
agreed development
agreement or financial
contributions) {if any)
3. | Other targeted central Other Funding 50 plus GST (if any) Refer to Item 15
Govemnment funding as at the date of this below
sources (including Waka Agreement
Kotahi, CIP and DIA
Three Waters)
4. | Kainga Ora (paid as IAF 1A The New Zealand Amaximum amount | Asfurther
Funding) Government of 536,400,000 plus described in
GST (if any) Item 10 below
Table 9.1

The Estimate
GST (if any).

The Recipie

Total Cost of

F Funded Enabling Infrastructure Project(s) is $68,555,563 plus

p pay the Funding Balance in accordance with Item 14 below.

ossible, the Recipient will apply all Known Co-Funding amounts, and any Other
ts it has received, to the Costs of the IAF Funded Enabling Infrastructure Project(s)

unded Enabling Infrastructure Project(s)), in aggregate, are set out in the table below:

Wh
n am
ef lies any IAF Funding amounts to Eligible Costs.
@T pected funding sources for the Enabling Infrastructure Project(s) (not including the IAF

&
S

Source of Funding

Who bears the ultimate cost

Amount

Landowner(s))

1. | Territorial Authority (not recovered
from the Developer(s) and/or

The Recipient

$383,003 plus GST (if any) as at the
date of this Agreement

2. | Territorial Authority (to be

recovered from Developer(s)
and/or Landowners(s) via
development contributions or an
agreed development agreement or
financial contributions) (if any)

All developer(s) in the Recipient's
development contribution
catchment area, excluding those in
the city centre, where a waiver
applies.

547,695 plus GST (if any) as at the
date of this Agreement
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3. | Other funding sources N/A SN/A plus G5T (if any) as at the
date of this Agreement
Table 9.2
10. IAF Funding The total amount of IAF Funding available to be paid by Kainga Ora under and on the ter

Agreement is up to $36,400,000 plus GST (if any). Thisis the Maximum Amount Payabl

The total amount of IAF Funding available to be paid by Kainga Ora under and on the ns of t
Agreement for each IAF Funded Enabling Infrastructure Project (the EIP Maximu
Payable) is set out below:

IAF Funded Enabling Infrastructure Project(s) EIP Maximum Amount Payab
Transport IAF Funded Enabling Infrastructure $21,218,123
Project(s)

Three Waters IAF Funded Enabling Infrastructure $15,092,609

Project(s)
In this Agreement where IAF Funding is to be paid by Kain his Agreement, it may be
paid directly by Kainga Ora or its nominee (at Kainga O
As at the date of this Agreement, the expected an t profile of IAF Funding is as
follows:

2022 2023 2029 203 2031
0 onward
Amount | S0 51,851, S0 S0 S0
] 037
Kainga Ora will pay t ient the IAF Funding to be applied to the Eligible Costs of the IAF

Funded Enabling Infrastruct
Agreement, including, subje

e sati on of any conditions set out in Item 18 below;

atisfaction of the applicable Additional Project(s) Deliverables set out in Part B of
dule 2 for the relevant IAF Funded Enabling Infrastructure Project(s) Milestone; and

* | a Payment Request to Kainga Ora for payment of the IAF Funding amount for the
relevant IAF Funded Enabling Infrastructure Project(s) Milestone, signed by the Chief
Executive (or their authorised delegate), which mustinclude the information set out in
Schedule 3,

in each case, to Kainga Ora's satisfaction (acting reasonably).

The Recipient confirms, represents and warrants to Kainga Ora that:

s  Enabling Infrastructure Project(s): the Recipient will undertake an appropriate
consultation process (if required) on whether to include (or bring forward in time) the
Enabling Infrastructure Project(s) that require funding from the Recipient (including
Territorial Authority Funding and the Funding Balance) in its current Long Term Plan (via
an amendment/update), and in such case, IAF Funding will be conditional on Kainga Ora
receiving subsequent written confirmation that such Enabling Infrastructure Project(s)
have been included in the Recipient’s Long Term Plan;

10
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*  Recipient ineligible infrastructure: it is responsible, and has access to funding, for the
design, consenting, delivery and provision of ineligible infrastructure in relation to the
Housing Development which is not Developer(s)/Landowner(s) Local Infrastructure, such
as social infrastructure (e.g., libraries, parks and recreation facilities); and

s  Enabling Infrastructure Project Milestones Completion Dates: the Enabling
Infrastructure Project Milestones Completion Dates in Schedule 2 (including as updated
in accordance with Item 8) are consistent with the milestone completion dates ap, le
to the Housing Development (as set out in the Housing Outcomes Agreement(s)) 5o as
enable the Developer to deliver the total number of dwellings to be Completed (and in
the years contemplated) as set out in the Housing Outcomes Agreement

(together, the Development Confirmations, and each, a Development Confirmati

12. Co-Funding
Principles and Fair
Share

The Recipient acknowledges and commits to the co-funding principles of the IAl
below, so as to ensure that Developer(s)/Landowner(s) are paying their Fair Sh
below) of the costs of the Enabling Infrastructure Project(s) and that Long Term
displaced by IAF Funding.

The co-funding principles of the IAF are that:

and applicable law). Thisis g
Enabling Infrastructure Pro,

(b) territorial authoritie

w). In some cases, the Developer(s)/Landowner(s) contribution to the share of the
the Enabling Infrastructure Project(s) can be non-financial (eg. land or commitments to
able housing), but any such contribution should be similar in value to the financial
ontribution that would otherwise have been paid.

The Developer(s)/Landowner(s) funding is the funding amount set out in Table 9.1 of Item 9 above
and represents the Fair Share of the aggregate costs of the IAF Funded Enabling Infrastructure

ing Project(s) (Developer(s)/Landowner(s) Funding).
The Recipient must recover the Developer(s)/Landowner(s) Funding.
erritorial Except in relation to IAF Funding paid under this Agreement for the IAF Funded Enabling
Authority Infrastructure Project(s), the Recipient is required to fund (and/or source funding for) all other

Funding, Known
Co-Funding and
Funding Balance

Costs required to complete the Enabling Infrastructure Project(s) (including, for the avoidance of
doubt, sourcing the funding amounts from the funding sources set out in Table 9.1 and Table 9.2
of Item 9).

11
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Item 2: Infrastructure Acceleration Fund and Housing Outcomes Agreements for
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- Rutherford/Achilles Social and Affordable Housing Development: Attachment 2

IAF Funding Agreement — Kainga Ora — Homes and Communities

The Territorial Authority Funding and Developer(s)/Landowner(s) Funding are together known as
the Known Co-Funding.

The Recipient must apply the Territorial Authority Funding of $26,865,483 plus GST (if any), to the
Costs of the IAF Funded Enabling Infrastructure Project(s) in instalments in accordance with Part
of Schedule 2 and must ensure this is committed or will be available in accordance with the
relevant Development Confirmations.

If and to the extent the aggregate amount of IAF Funding paid under this Agreement, the Know

Infrastructure Project (the Funding Balance). The Recipient is solely res
Funding Balance and the Recipient acknowledges that Kainga Ora has no obliga
responsibilities whatsoever in respect of Cost overruns or funding shortfalls. Tl
solely responsible for funding (and/or sourcing funding) all Costs r
Completion of all other Enabling Infrastructure Project(s), and the
Kainga Ora has no obligations or responsibilities whats r
other Enabling Infrastructure Project(s).

ipient acknowledges that
of funding the Costs of all

15. Other Funding The parties acknowledge that there is no Ot
this Agreement.

r Fufiding se d by the Recipient as at the date of

If and to the extent there is any other Crown funding secured by the Recipient for any IAF Funded

Enabling Infrastructure Project follewing the dat this Agreement, the Recipient must apply this
to the Costs of such IAF Funde g Infrastructure Project(s).

General

16. Reporting General reporting

The Recipientimust provide ga Ora with:

orts by the 10" Business Day following the end of each month (excluding

uarterly reports by the 10" Business Day following the end of each December, March,
and September prior to the End Date; and

the total dwellings enabled report as soon as practicable (but in any event, within 10
Business Days) following completion of all of the Enabling Infrastructure Project(s).

Each monthly report, quarterly report and the total dwellings enabled report will be based on

@ a standard form and must include the information set out in Schedule 4.
\ Housing Outcomes reporting
@ The Recipient must provide Kainga Ora with the Housing CQutcomes reports required to be

provided by each of the Developer(s) and the Recipient as set out in the Housing Outcomes
Agreement(s) (and in accordance with the requirements set out in the Housing Outcomes
Agreement(s)).

17. Head Contractors  Each Head Contractor for:

s the main contract works for each Enabling Infrastructure Project; and

12
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s any other material component of the contract works for each Enabling Infrastructure
Project,

must be approved by Kainga Ora in its reasonable discretion as required in Part B of Schedule 2.
Such Head Contractor(s) must be procured in accordance with clause 3.5(e) of Part 2 (General
Terms) (except as otherwise approved by Kainga Ora (acting reasonably)).

18. Special Terms Delivery Plan

Kainga Ora acknowledges that the Delivery Plan referred to in Item 8 of Part A will
appropriate) reflect the Recipient’s recovery planning following the impact of the,
weather event in the Recipient’s region.

19. Contents The contents of this Agreement are set out below:
Part1 Key Details Schedule 1 Housing Development(s) and Enabling Infra
Project(s)
Part2 General Terms Schedule 2 Enabling Infrastructure Project(s) Milestones
Part 3 Definitions and Schedule 3 Payment Req
Interpretation

Schedule 4 Reporting

Schedule 5 leted over each year

20. Contact Person Kainga Ora’s Contact Person: ecipient’s Contact Person:

Name: Suresh Ram Name: Alec Louverdis
Email: suresh.ram@kaingaora.govt. Email: alec.louverdis@ncc.govt.nz
21. Addressfor To Kainga Qra — Homes an munities To the Recipient: Alec Louverdis

Notices
7 Waterlo Pipitea, Wellington 110 Trafalgar Street, Nelson 7010
Attengien: ct Team Attention: Alec Louverdis

Ei AF @kaingaora.govt.nz Email: alec.louverdis@ncc.govt.nz

&
S
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- Rutherford/Achilles Social and Affordable Housing Development: Attachment 2

IAF Funding Agreement — Kainga Ora — Homes and Communities

SIGNED for and on behalf of

KAINGA ORA — HOMES AND COMMUNITIES
by the person named below, being the person
duly authorised to enter into obligations on
behalf of KAINGA ORA — HOMES AND
COMMUNITIES, acting on behalf of the Crown:

Name:

Position:
Date:

5 5 NDOCS-1982984479-6247
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IAF Funding Agreement — Kainga Ora — Homes and Communities

SIGNED for and on behalf of NELSON CITY
COUNCIL by the persons named below, being the
persons duly authorised to enter into obligations
on behalf of the NELSON CITY COUNCIL:

Name: Name: >
Position: Position:
Date: Date: Q

END OF PART

15
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Item 2: Infrastructure Acceleration Fund and Housing Outcomes Agreements for
- Bridge Street Linear Active Transport Corridor and
- Rutherford/Achilles Social and Affordable Housing Development: Attachment 2

IAF Funding Agreement — Kainga Ora — Homes and Communities

PART 2: GENERAL TERMS

1. FUNDING for the other IAF Funded Enabling Infrastructure Project(s)
are more than the Maximum IAF Funding Payment Milestone
Payment Milestones amount for that other IAF Funded Enabling Infrastructure
Project(s) Milestone, and this is not a as a result of a chan
1.1 In relation to each IAF Funded Enabling Infrastructure Project, in project scope; and
each Maximum IAF Funding Payment Milestone amountin Part A
of Schedule 2 represents the maximum payment to be made by (b) Kainga Orais satisfied that, in respect of both th d
Kainga Ora to the Recipient to be applied to the Eligible Costs for Enabling Infrastructure Project(s) referred to in clause 1.
completion of the applicable IAF Funded Enabling Infrastructure above and the other IAF Funded Enabling 3
Project(s) Milestone. In the event that, in respectof an IAF Project(s) referred to in clause 1.1(b)ii 3
Funded Enabling Infrastructure Project, the Recipient's Eligible scope has not changed; and
Costs for completion of an IAF Funded Enabling Infrastructure
Project(s) Milestone (less the applicable Known Co-Funding and (c) K&inga Orais satisfied that th
Other Funding contributions that have been applied against those referred to in clause 1.1(b)ii
Eligible Costs in accordance with this Agreement) are: changein project scope and is instea
savings.
{a) meore than the Maximum IAF Funding Payment Milestone
amount in Part A of Schedule 2 for that IAF Funded Enabling 13 Kainga Ora will pay each amount of IAF F
Infrastructure Project(s) Milestone, Kainga Ora and the Payment Request to the Recipient, subject to the terms of this
Recipient may from time to time agree (such agreement not Agreement.
to be unreasonably withheld by Kainga Ora) that such excess
costs may be carried forward to be claimed against the next 14 Kainga Ora is i y any amount of IAF Fundingin
IAF Funded Enabling Infrastructure Project(s) Milestone for respect of
that IAF Funded Enabling Infrastructure Project (subject
always to the Maximum IAF Funding Payment amount (a) i irementsin ltem 10 of Part 1 (Key Details)

relating to that next IAF Funded Enabling Infrastructure
Project(s) Milestone); or
(b ny condition set out in Item 18 of Part 1 (Key Details) is

(b} less than the Maximum IAF Funding Payment Milestone atisfied;
amount for that IAF Funded Enabling Infrastructure Project(s)
Milestone: (c) ile there are one or more Termination Event(s) subsisting;
i.  Kainga Ora and the Recipient may from time to time (d) ifthis Agreement has expired or been terminated; and/or
agree (such agreementnot to be unreasonabl eld
by Kainga Ora) that the amount of IAF Fundi (e) if IAFFunding has been suspended under clause 1.6.
by Kainga Ora towards Eligible Costsin resp . . _ .
next IAF Funded Enabling Infrastructure Project(s) 15 Sut?]ect tothe terms of th|5Agreement,Ka|nga.0ra will pay each
Milestone for that IAF Funded Enabling Infrastructu valid Payme.nt Request by no Iatgrthan. 20 Busm_e;s Days after the
Project may be increased by the 3 date the valid Payment Request is received by K3inga Ora.
and the Maximum IAF Funding Paym . .
amount for that IAF Funded Eﬁa IAF Funding suspension
ProIef:tls] M|I§tone will be inc 16 Kainga Ora may suspend all IAF Funding for all IAF Funded
lpm\fldeﬂ that in each caz Enabling Infrastructure Project(s) immediately where:
IAF Funding foreach |
PrO]gct 15In no dreum (a) the Recipient has failed to meet an Enabling Infrastructure
Maximum Amou Project(s) Milestone for any Enabling Infrastructure Project by
Infrastructure the applicable Completion Date set out in Part A or Part Cof
. Schedule 2 (as may be amended in accordance with
fl. Kainga O Recjplent may from time “”'f“e clause 3.26 or as may be updated from time to time if
agreg ot to be unreasonably withheld required under Item 8 of Part 1 (Key Details)) and such failure
by - ) has not been remedied within a peried which Kainga Ora
Infrast oject(s) Milestone for any other IAF believes is reasonable;
8 g Infrastructure Project(s) may be
-2 d by the amount of the diﬂerence and the (b) the Cost to Complete Test is not met, or in Kainga Ora's
axijim IAF Funding Payment Milestone amount for reasonable opinion, is unlikely to be met, in respect of any
her IAF Funded Enabling Infrastructure Project(s) Enabling Infrastructure Project; and/or
Milestone will be increased accordingly provided that
before providing its agreement, Kainga Ora must be (c) there has been a material change to the scope of an Enabling
satisfied that the requirements of clause 1.2 of this Part 2 Infrastructure Project which has not been consented to by
(General Terms) are met (provided that in no Kainga Ora pursuant to clause 3.1.
circumstances will the total amount of IAF Funding for all
IAF Funded Enabling Infrastructure Project(s) exceed the 1.7 Kainga Ora will resume payments of IAF Funding following any
Maximum Ameunt Payable). suspension pursuant to clause 1.6 on Kainga Ora being satisfied
that the relevant event or circumstance leading to suspension
12 The requirements referred to in dause 1.1(b)ii above are as pursuant to clause 1.6 has been remedied to its satisfaction (and
follows: subject to this Agreement not having been terminated in

accordance with clause 5.2).
(a) the Recipient's Eligible Costs for completion of the relevant )

other IAF Funded Enabling Infrastructure Project(s) Milestone

16
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2.

2.1

3.

KNOWN CO-FUNDING AND NOTIFICATIONS
The Recipient must:

(a) ensure that during the term of this Agreement the Known Co-
Funding:

i. is and remains committed and available to the Recipient
to be applied towards the IAF Funded Enabling
Infrastructure Project(s); and

ii. is,and that any Other Funding amounts it has received
are, applied to Costs;

(b

immediately notify Kdinga Ora if it becomes aware of any
circumstances that may result in the Known Co-Funding (or
any part of the Known Co-Funding), or any Other Funding
amounts (or any part of the Other Funding amounts) not
being paid to the Recipient to be applied towards the relevant
IAF Funded Enabling Infrastructure Project(s); and

(c

immediately notify Kainga Ora if it becomes aware of any
circumstances that may result in the Recipient failing to:

i. recover any Developer(s)/Landowner(s) Funding from
Developer(s) and/or Landowner(s) as required under
Item 13 of Part 1 (Key Details); or

ii. confirm and procure any Other Funding, as required
under Item 15 of Part 1 (Key Details) (if applicable).

RECIPIENT’S RESPONSIBILITIES

The Project

3.1

3.2

3.3

The Recipient must undertake the Enabling Infrastructure
Project(s) as described in this Agreement and will not make any
material reduction to the scope of any Enabling Infrastructure

Projedt(s) without Kainga Ora's prior written consent,
material increase to the scope of any Enabling Infra
Project(s) without first satisfying Kainga Ora that the Recipien
fund erfinance such additional scope.

The Recipient confirms that the IAF Funding
Infrastructure Project(s) proceeding in the ti
contemplated in this Agreement.

Enabling Infrastructure Project
the relevant Completion Date s

Part 1 (Key Details)).
The Recipien

(a) applythe K unding and Other Funding {if any)

0. ay any and all Cost overruns of each IAF
ling Infrastructure Project and any funding

ay of the Funding Balance, and acknowledges
r Kdinga Ora nor any Crown Office has any
bligations or responsibility whatsoever in respect of:

i.  such Known Co-Funding, the Other Funding (if any), the
Developer(s)/Landowner(s) Funding and any Cost
overruns or funding shertfalls; or

ii. the Costs of the Enabling Infrastructure Project(s) (except
for the IAF Funded Enabling Infrastructure Project(s));
and

(b) recover the Developer(s)/Landowner(s) Funding from
Developer(s) and/or Landowner(s) as required under ltem 13
of Part 1 (Key Details).

The Recipient must ensure that each Enabling Infrastructure

Project is carried out:

(a) incompliance with all applicable laws, regulations, consen
authorisations, rules and professional codes of conductor
practice, including all health and safety and employ and
labour laws (incuding to ensure no migrant exploitatiol
occurs), and ensure the Recipient's contractors and
subcontractors are required to do the same;

(b

promptly with due diligence, care and ani
that meets Best Industry Practice;

{c) inamanner consistentwith outor
referred to in the Updated
(d) by appropriately trained, qualified, e ienced and

supervised persons;

(e

z
=
c
El
=

&
W
=1
Q
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]
=1
W

s for material compenents of the
ject will be awarded to suppliers in

rovide evidence that it has complied with
if requested by K3inga Ora;

that takes into account the Construction Secter
rd’s principles and guidelines; and

(g) reasonable endeavours to obtain any necessary
resource consents for the Enabling Infrastructure Projectin
accordance with the COVID-19 Recovery (Fast-track
Consenting) Act 2020, where such process is reasonably
expected by the Recipient to accelerate the obtaining of such
resource consents for the Enabling Infrastructure Project.

Construction Contracts

The Recipient must, in respect of each Construction Contract with
a Head Contractor:

(a) not, except with the prior written consent of K3inga Ora:

i. accept any early termination of, or exercise any right to
rescind, cancel or terminate, the Construction Contract;

ii. dooromitto do any actor thing which would entitle the
counterparty to either terminate or regard the
Construction Contract as terminated;

iii. waive or agree to waive any provisions of the
Construction Contract;

iv. subject toclause 3.1, make or agree to make any material
variation to the Construction Contract, where material
variation means any variation which on its own or
togetherwith any other variation or variations results in,
or is likely to result in the Budget (taking into account all
variations) being exceeded or an Enabling Infrastructure
Project being materially delayed, or any variation that
amends the scope, specifications or function of an
Enabling Infrastructure Project; or

v. dismiss or change a party to the Construction Contract;
and

17
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- Bridge Street Linear Active Transport Corridor and
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IAF Funding Agreement — Kainga Ora — Homes and Communities

(b) take such action and institute and maintain all such then K&inga Ora may at its sole discretion require the Recipient to
proceedings as may be necessary or expedient to preserve or prepare a remediation plan setting out the actions that the
protect the interests of the Recipient in or under the Recipient will take to respond to and address the relevant risk,
Construction Contract. issue or non-compliance, and timeframes forthose actions

(Remediation Plan).
37 The Recipient must:
3.10  The Recipient must provide K3inga Ora with a draft Remediati

(a) inform Kainga Ora as soon as it becomes aware of: Plan within such period as notified by Kdinga Ora (which period
may not be shorter than 10 Business Days from the da ich
i any delays to any Enabling Infrastructure Project or the the Remediation Plan was requested) and must mee
Housing Development; or Ora to discuss and agree the Remediation Plan.
ii. any proposal tovary the nature, scope, quality, design or 311  Ifthe Recipient and Kainga Ora are not able
sequence of any Enabling Infrastructure Project or the Remediation Plan within 15 Business Days d
cost of or time for performance under any Construction Ora of the draft Remediation Plan, then Kaing
Contract or any related contract (including any proposal reasonably and having regard to
to accelerate, terminate or make any claim thereunder); Recipient) determine the conte
and provide that Remediation Plan to'the Rec
(b) not undertake any development of the relevant land in 312 The Recipient must comply with the ter
relation to the Enabling Infrastructure Project(s) other than Plan agreed with, or detemmined by, Kain
the Enabling Infrastructure Project(s) (as contemplated by
any Construction Contract, plans and Budget relevant to that Kainga Ora advisor
Enabling Infrastructure Project and as approved by Kainga
Ora), the Housing Development, any 313 Atanytime Plan is in effect the Recipient
Developer(s)/Landowner(s) Local Infrastructure and any will, if reqg ai cting reasonably), appoint and
Recipient ineligible infrastructure referred to in ttem 11 of maintain t consultants or experts notified
Part 1 (Key Details). by Kainga Ora (Kai ra Advisor) for such peried as required by

Review meetings

(a Ora Advisor will report to Kainga Ora monthly (or
3.8 If reasonably requested by Kainga Ora, the Recipient must meet ch other intervals as Kainga Ora may require) on each
with Kainga Ora to review and discuss: ling Infrastructure Project, Enabling Infrastructure
oject(s) Milestone, the Housing Development, the Costs,
(a) progress on delivery of each Enabling Infrastructure Proje any risks or issues, and compliance by the Recipient with the
and Enabling Infrastructure Project(s) Milestone, including Remediation Plan;

matters contained in the most recent monthly and

reports, and progress on the Housing Developm (b) the Recipient will do everything reasonably within its power
to cooperate with the K3inga Ora Advisor and will (subject to
(b) any material risks and/orissues arising or expected toari the Recipient being satisfied that the Kainga Ora Advisor is
relation to each Enabling Infrastructure Project or any of subject to an appropriate confidentiality agreement in favour
Enabling Infrastructure Project(s) Milestones and/or the of the Recipient but having regard to, and without limiting,
Housing Development, the Costs or the peiformance of this the reporting obligations to Kainga Ora set out above) provide
Agreement, including detail of any i ified to Kainga to the Kainga Ora Advisor its full cooperation, including (but
Orain accordance with clause 2.1(b or not limited to):
clause 3.16(b) of Part 2 (General Ter|
i.  accesstosenior management of the Recipient;
(c) the Recipient's compliance igations under this
Agreement (including com any Remediation Plan ii. accessto the Recipient’s advisors, consultants and
(as defined in clause@.9)) and Housing Outcomes contractors in relation to each Enabling Infrastructure
Agreement; Project and/or the Housing Development; and

iii. accessto copies of all information the Kainga Ora Advisor
requires in order to provide its reporting to Kainga Ora
set out above; and

the Recipient will be liable for the reasonable costs of the Kainga

R Ora Advisor.
39 ta , Kainga Ora considers (acting reasonably) that: Reporting and information
(a) re is any material risk and/or issue arising or expected to 314  The Recipient will provide Kainga Ora with the reports specified in
arise in relation to any Enabling Infrastructure Project or any Item 16 of Part 1 (Key Details), in accordance with the timeframes
Enabling Infrastructure Project{s) Milestones and/or the and reporting requirements set out in ltem 16 of Part 1 (Key
Housing Development, the Costs or the performance of this Details) and Schedule 4.
Agreement, including any issues notified to Kiinga Ora in
accordance with clause 2.1(b), clause 2.1{c) or clause 3.16(b) 3.15  The Recipient will provide Kainga Ora with any other information
of Part2 (General Terms); or about the Enabling Infrastructure Project(s) or the Housing
Development reasenably requested by Kainga Ora within the
(b) the Recipient has not complied with an obligation under this timeframe set out in the request.
Agreement,
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3.16  The Recipient will promptly notify K3inga Ora if: (b) onrequest by Kainga Ora, provide copies of its and its
contractors’ health and safety management plans applicable
(a) the Recipient {or any of its personnel or contractors) becomes to the Enabling Infrastructure Project(s) for review; and
aware of, or subject to, a Conflict of Interest; or
(c) reportany health and safety injury, or any notice issued
(b} the Recipient becomes aware of any matter that could under the Health and Safety at Work Act 2015, to Kainga Ora
reasonably be expected to have an adverse effect on an to the extent that it relates to, or affects, this Agreement or
Enabling Infrastructure Project, the Housing Development, the Enabling Infrastructure Project(s).
the Housing Outcomes or result in a Termination Event or a
breach of any term of this Agreement by the Recipient or a 3.24  The Recipient must address any potential or actual Confli
breach of any term of a Housing Outcomes Agreement(s) by Interestin relation to itself or its personnel or contr; i
the Recipient or a Developer(s). accordance with Best Industry Practice or, where required by
Kainga Ora, to Kdinga Ora's satisfaction.
3.17  The Recipient will not at any time do anything in connection with
the Enabling Infrastructure Project(s) or the Housing Development Project assets
that could reasonably be expected to have an adverse effect on
the reputation, good standing or goodwill of K3inga Ora or any 3.25  The Recipient must not assign, tran
Crown Office. The Recipient will keep Kainga Orainformed of any Enabling Infrastructure Project(s
matter known to the Recipient which could reasonably be Agreement exceptother thana
expected to have such an effect. as vested or otherwise transferred by op law). If andto
the extent the Recipient assigns, transfer: r disposes of the
M t of IAF Funding, records and auditors Enabling Infrastructure Project(s) assets i ach of this clause,
Kainga Ora may recover IAE Funding in accordance with
3.18  The Recipient will receive and manage all IAF Funding in clause5.4{e).
accordance with good financial management and accounting
practices and to a high standard that demonstrates appropriate Enabling Infrastructu j tone Completion Dates
use of public funds.
3.26 ension of time to a Completion
3.19  The Recipient must keep full and accurate records (including i astructure Project(s) Milestone specified
invoices and accounting records) of the Enabling Infrastructure i Schedule 2 for an Enabling Infrastructure
Project(s), and retain them for at least 7 years afterthe last j ided(in relation to any Construction Works Funding
payment of IAF Funding under this Agreement. The Recipient he Practical Completion Funding Milestone for
must permit Kainga Ora (or any auditor nominated by Kainga Ora) that Enlabling Infrastructure Project) such extension of time
toinspect all records (including financial and project records) requestis supported by, and is not for a peried that extends
relating to the IAF Funded Enabling Infrastructure Project(s), and be , the date specified in a valid and approved extension of
will allow Kainga Ora and/or the auditor access to the Recipient] time claim certified by the Engineer to Contract for the relevant
premises, systems and personnel for the purposes of this Enabling Infrastructure Project(s) Milestone under the relevant
inspection. Construction Contract. K3inga Ora shall not unreasonably
withhold such extension of time request that satisfiesthe
Insurance requirements of this clause.
3.20  The Recipient must, in accordance with Best Industry Practice 4, PROJECT GOVERNANCE
respect of any construction activities andinfrastructure asset
effect and maintain insurance that is adequs 11 The Recipient will:
damage relating to the construction work
Infrastructure Project(s) infrastructure asse ill, (a) provide reasonable notice to Kainga Ora of all management
on request, provide K3inga Orawith evid group meetings and governance group meetings for the
cover required under this dause, Enabling Infrastructure Project(s); and
3.21  The Recipient must promptly pi n dugall premiums and (b) at Kainga Ora's request, provide copies of all documents and

other amounts and do

er ssary to maintain the notices to be tabled at the management group meetings and

insurances, and not d r it anything to be done, or governance group meetings for the Enabling Infrastructure
not done, which woul ny of the insurances required Project(s) to Kdinga Ora no later than 5 Business Days prior to
ereunder. the meetings, and the minutes of those meetings within a

reasonable period after each meeting.

spegtof the Enabling Infrastructure Project(s) 4.2 Kainga Ora may atany time appoint observers who will be
der construction) at all times to reinstate entitled to attend and speak at all management group meetings
t asset, unless otherwise approved by Kainga Ora. and govemance group meetings for the Enabling Infrastructure
Project(s) (but will not be entitled to vote on any matter at those
meetings).
limiting its other obligations under this Agreement, the 5. TERM AND TERMINATION

ipient will:
Commencement Date
(a) perform its, and ensure that the Recipient’s contractors and

any subcontractors perform their, obligations in carrying out 51 This Agreement will be effective on and from the Commencement
any works in relation to the Enabling Infrastructure Project(s) Date and will remain in force until the End Date, unless
in compliance with its and their obligations under the Health terminated in accordance with this Agreement.

and Safety at Work Act 2015;
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Termination 5.4
5.2 Kainga Ora can terminate this Agreement in full or part with
immediate effect, by giving notice to the Recipient, at any time:
(a) where a Crown Manager or Commissioner is appointed in
respect of the Recipient under Part 10 of the Local
Government Act 2002;
(b} where the Recipient fails to meet an Enabling Infrastructure
Project(s) Milestone by the applicable Completion Date set
out in Part A or Part C of Schedule 2, and such failure has not
been remedied within a period which Kainga Ora believes is
reasonable;
(c) while any one or more of the following events or
circumstances remains unremedied:
i. the Recipient is materially in breach of any obligation or
commitment, or a condition or warranty, under this
Agreement;
ii. the Recipient is in breach of any material obligation or
commitment, or a material condition or warranty, under
this Agreement;
ii. the Recipient abandons an Enabling Infrastructure
Project(s) or fails to pay its contractors or other suppliers
to the Enabling Infrastructure Project(s) as and when
due;
iv. the Recipient fails to contribute or procure (as applicable)
the Known Co-Funding, the Other Funding (or, in the case
of Developer(s)/Landowner(s) Funding, fails to ensure
the Developer(s)/Landowner(s) Funding is directly
expended on the Costs of the IAF Funded Enabling
Infrastructure Project(s)) or meet any Enabling
Infrastructure Project(s) Cost overruns or fu
shortfalls for such Enabling Infrastructure P
v. the Recipient fails to contribute or procure funding o Survival
meet the Costs of any Enabling |
(except for the IAF Funded Enabling! 55
Project(s));
vi. the Recipient has provided Kaing ormation
in connection with or u i
(whether intentionall
misleading, and/or ol
6.
6.1
is involved in any intentional or reckless
which, in the opinion of K3inga Ora, has
ged or could damage the reputation, good standing
goodwill of Kainga Ora and/or any Crown Office, or is
involved in any material misrepresentation or any fraud.
ever, where K3inga Ora considers that a Termination Event
outin clause 5.2(c) can be remedied, Kainga Ora will give
notice to the Recipient requesting a remedy, and will not exercise
its right of termination unless the relevant event remains 6.2
unremedied for at least 14 days (or any longer period agreed with
the Recipient) after that notice has been provided by Kainga Ora.
6.3
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Kainga Ora may recover IAF Funding from the Recipient as follows:

(a) Misspent Funding: At any time K3inga Ora may recover the
amount of any IAF Funding that has not been applied to
Eligible Costs, together with interest on all such amounts
calculated at 10% per annum from the date of the
misspending to the date the money is repaid.

(b

Known Co-Funding not applied to Costs: If at any ti
Known Co-Funding has not been applied to the
relevant IAF Funded Enabling Infrastructure Proj
Ora may recover an amount that represe

off such amounts against any IAF Fund
Recipient.

c]

Other Funding (if any) not
Other Funding received by the Recipi
to the Costs of the relevant IAF Fund
Infrastructure Project(s), Kinga Ora coveran amount
that represents the amount of Othe ding that has not
been so received an plied, and may set off such amounts
ayable to the Recipient.

time any

e the total IAF Funding paid
y other funding received by or
e Recipientto achieve Practical

oject(s) exceeds the funding required to
deliver that IAF Funded Enabling Infrastructure
ject(s], the Recipient must upen request refund to K3inga
the excessamount.

(e) “Asset transfer: If at any time the Recipient assigns, transfers,
sells or disposes of the Enabling Infrastructure Project(s)
assetsin breach of clause 3.25 then K&inga Ora may recover
the amount of IAF Funding paid under this Agreement to the
extent it relates to such Enabling Infrastructure Project(s)
assets.

Clauses 1.4, 3.4, 3.5, 3.9, 3.14, 3.16, 3.17 and 5 to 12 survive
expiry or termination of this Agreement, along with any other
parts of this Agreement necessary to give effect to those
provisions. Without limiting the foregoing, expiry or termination
of this Agreement does not affect any accrued rights, including
any rightsin respect of a breach of this Agreement or Termination
Event that occurred before expiry or termination.

WARRANTIES

The Recipient warrants that, as at the date of this Agreement:

(a) it hasfull power and autherity to enter into and perform its
obligations under this Agreement which, when executed, will
constitute binding obligations on it in accordance with its

terms; and

(b

all infermation and representations disclosed or made to
Kainga Ora by the Recipient in connection with this
Agreement are true and corred, do not omit any material
matter, and are not likely to mislead or deceive K3inga Ora as
to any material matter.

The Recipient acknowledges that K3inga Ora has entered into this
Agreement in reliance on these warranties.

Kainga Ora warrants that, as at the date of this Agreement, it has
full power and authority to enter into and perform its obligations

under this Agreement which, when executed, will constitute
binding obligations on it in accordance with its terms.
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6.4

7.1

8.1

8.2

The Recipient acknowledges that Kainga Ora has made no
warranty or representation thatany funding orfinancial supportis
or will be available to the Recipient in respect of the Enabling
Infrastructure Project(s), other than the IAF Funding in accordance
with this Agreement for the IAF Funded Enabling Infrastructure
Projedt(s).

LIABILITY

Kainga Ora has no liability under or in connection with this 8.4
Agreement and the Housing Outcomes Agreement(s), whether

arising in contract, tort(including negligence) or otherwise, other

than the obligation to pay the IAF Funding due and payable to the

Funding Recipient under this Agreement, capped at the Maximum

Amount Payable.

CONFIDENTIALITY

Subiject to clauses 8.2 and 8.3, each party will keep the other

party’s Confidential Information in confidence, and will use or 91
disclose that Confidential Information only to the extent

necessary to perform its obligations, and/or take the intended

benefit of its rights, under this Agreement. However, this will not

prohibit:

(a) either party from using or disclosing any information with the 9.2
written prior consent of the other party;

(b) use or disclosure of information that has become generally
known to the public other than through a breach of this
Agreement;

9.3
(c) disclosurerequired by any law, or any compulsory order or
requirement issued pursuant to any law; or
(d) Kainga Ora from using or disclosing to any third party any

information, document, report or other material, provided
that prior to any such disclosure Kainga Ora removes
information that is commercially sensitive to the

from the relevant work.

The Recipient acknowledges and agrees that nothing in this
Agreement restricts Kainga Ora's ability tg

matters cencerning the Recipient, t
Project(s), the Housing Developmen
the Housing Outcomes Agreen

aw) of or in relation to the

ew Zealand House of

ommittees, any Minister of the
Auditor-General, including any 10.
Cabinet Manual including the "no

(b

report on the awarding of the IAF Funding,

Recipient’s and any of its subcontractor's

e amount and duration of the IAF Funding and a
ief description of the Enabling Infrastructure Project{s), on
bsites; in media releases; general announcements and

annual reports.

The Recipient acknowledges that:
(a) the contents of this Agreement; and

(b) information provided to Kainga Ora,

may be official information in terms of the Official Information Act
1982 and, in line with the purpose and principles of the Official
Information Act 1982, this Agreement and such information may
be released to the public unless there is good reason, in terms of
the Official Information Act 1982, towithhold it. This may include
a copy of the Agreement (redacted to remove confidential and
commercially sensitive information) being published on K3inga
Ora's website.

Kainga Ora acknowledges that the Recipient is subject t
Government Official Information and Meetings Act 1
its confidentiality obligations under this clause are subject to
compliance with that Act. The Recipient must notify K3inga
it receives any request for Confidential Inforfi2

the Local Government Official Information
prior to any disclosure of Confidential Infori

MEDIA AND COMMUNICATION

Before making any media statements or
social media posts) regarding this Agree
involvement with the Enabling Infrastru
Recipient will consult wit
Ora’s prior approval to an

d/or Kainga Ora's
roject(s), the

Ora under this clause 9 must be
Person. The Recipient will refer
ny other person about the

this Agreement to K3inga Ora's Contact

ill acknowledge the New Zealand Government as a
f funding in all publications (including any digital

) and publicity regarding the Enabling Infrastructure

(s)in accordance with funding acknowledgement
guidelines agreed with Kainga Ora. The Recipient must obtain
Kainga Ora's approval of the form and wording of the
acknowledgement prior to including the acknowledgement in the
publication or publicity (as the case maybe).

If requested by Kainga Ora, the Recipient will establish orerect
temporary and/or permanent signage (which may be in the form
of a plaque) at the site of the Enabling Infrastructure Project(s)
acknowledging the New Zealand Government as a source of
funding for the Enabling Infrastructure Project(s). Kainga Ora may
provide such signage and Kainga Ora will consult with the
Recipient in respect of a suitable location for suchsignage.

The Recipient does not have the right to enter into any
commitment, contract or agreement on behalf of Kainga Ora or
any associated body, or to make any public statement or
comment on behalf of Kainga Ora or the New Zealand
Government.

DISPUTES

In the event of any dispute, controversy or claim arising out of or
in connection with this Agreement, or in relation to any question
regarding its existence, breach, termination or invalidity (in each
case, a Dispute), either party may give written notice to the other.
As soon as reasonably practicable thereafter, the parties will meet
and endeavour to resolve the Dispute by discussion, negotiation
and agreement. A party must not commence any proceedingsin
connection with a Dispute unless at least 40 days have elapsed
since the issue of a notice, and that party has used reasonable
endeavours to comply with this clause. However, nothing in this
clause prohibits seeking urgent interim relief,

21
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11. CONTACT PERSONS 12.5  This Agreement may be amended by way of a Delivery Plan
agreed and signed by the parties in accordance with this
11.1 Al matters or enquiries regarding this Agreementwill be directed Agreement. No other amendment to this Agreement will be
to each party's Contact Person (set out in Iltem 20 of Part 1 (Key effective unless agreed in writing and signed by both parties.
Details)).
12.6  The Recipient may not assign or transfer any of its contractual
11.2  Each party may from time to time change the person designated rights or abligations under this Agreement, except with Kainga
as its Contact Person on 10 Business Days’ written notice to the Ora’s prior written approval or in accordance with clause 12.7.
other party.
12.7  Ifand to the extent the Recipient is required or man
12. GEMNERAL to assign, transfer, sell or dispose of any Enabling In
Project|s) assets (or such assets are vested or othe
12,1  The Recipient acknowledges that Kainga Ora is acting as the agent transferred by operation of law) (a Mandate
of the Crown and is required to consult with the Crown and seek the term of this Agreement, then (to the m
the Crown's consent in relation to the exercise of certain of the permitted by law) the Recipient shall:
rights and obligations of Kainga Ora under this Agreement.
(a) consult with Kinga Ora in
12.2 The Recipient agrees that the Crown may terminate the Mandated Transfer and pr
appoeintment of Kainga Ora in relation to the IAF and/or this requested by Kainga Ora in relation t andated
Agreement and assume, or appoint another person to undertake, Transfer; and
the rights and obligations of Kainga Ora under this Agreement
and/or the IAF, without the consent of the Recipient and the (b) use all reasenable endeavours to procure that the relevant
Recipient agrees to co-operate with the Crown or such other assignee, transferee, haser or recipient (as applicable)
person to facilitate any such assumption or appeintment. will su n of the Enabling Infrastructure
j f the Housing Outcomes (as
12.3 Each notice or other communication given under this Agreement
(each a notice) will be in writing and delivered personally or sent
by post or email to the address of the relevant party set out in 12.8  Nofai gence by any party in exercising any
Item 21 of Part 1 (Key Details) or to any other address from time rred on that party by this Agreement shall
to time designated for that purpose by at least 10 Business Days' er. A single exercise of any of those powers or
prior written notice to the other party. A notice under this preclude further exercises of those powers or
Agreement is deemed to be received if: the exercise of any other powers or rights.
(a) Delivery: delivered personally, when delivered; 12.9  The%exercise by a party of any express right set out in this
Agreement is without prejudice to any other rights, powers or
(b) Post: posted, 5 Business Days after posting or, in the case of remedies available to a party in contract, at law or in equity,
intemational post, 7 Business Days after posting; a including any rights, powers or remedies which would be available
if the express rights were not set out in this Agreement.
(c) Email:sent by email:
12.10  Any provision of this Agreement that is invalid or unenforceable
i.  if sent between the hours of 9am and Spm (local time} o will be deemed deleted, and will not affect the other provisions of
a Business Day, at the time of traismission; or this Agreement, all of which remainin force to the extent
permitted by law, subject to any medifications made necessary by
ii. if subclause i does not apply, at 3z the deletion of the invalid or unenforceable provision.
Business Day most immediately
. . 12.11  This Agreementisto be governed by the laws of New Zealand,
provided thatan email is no and the parties submit to the non-exclusive jurisdiction of the
receipt is disputed) the pa courts of New Zealand.
copy of the email which e
the email address 12.12  This Agreement may be executed inany number of counterparts
(including scanned and emailed copies). So leng as each party has
124 This Agreement and tl utcomes Agreement(s)

63

constitute the
rsedes all prior discussions,

representations andings, written or oral.

received a counterpart signed by each of the other parties, the
counterparts together shall constitute a binding and enforceable
agreement.

END OF PART 2
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PART 3: DEFINITIONS AND INTERPRETATION
A. Definitions

In this Agreement, unless the context requires otherwise, terms
defined in Part 1 (Key Details) have the meanings specified therein
and:

Agreement means this agreement including Parts 1, 2 and 3 and the
schedules and appendices (and any other attachments).

Best Industry Practice means that degree of skill, care and foresightand
operating practice that would reasonably and ordinarily be expected of a
skilled and competent supplier of services engaged in the same type of
undertaking as that of the Recipient or any contractors (as applicable)
under the same or similar circumstances as those contemplated by this
Agreement.

Budget means a breakdown of budgeted cashflows and costs relating to
the Enabling Infrastructure Project(s) including details of any Known Co-
Funding and any Other Funding, and a provision of an acceptable level of
contingency sums, broken down on a monthly basis, and approved by
Kainga Ora.

Business Day means any day other than a Saturday, Sunday or public
holiday within the meaning of section 44 of the Holidays Act 2003.

Commencement Date means the date this Agreement has been signed by
both parties.

Completed means in respect of a dwelling or dwellings, the date on which
all necessary code compliance certificates for that dwelling(s) have been
obtained.

Completion Date means, in respect of an Enabling Infrastructur
Project(s) Milestone, the applicable "Completion Date” specifigd’in Pa
or Part C of Schedule 2 (as applicable).

Confidential Information of a party (Owner), meansany information
in the possession or control of another party (Holde

(a) was originally acquired by the Holder throug
the Owner or on the Owner's behalf or at the
and/or

(b) was originally acquired by the Hold nectien with this
Agreement through any acce ) 0 in pection or
evaluation of, the premise nts, systems or other
assets owned or controlle er; and/or

(c) isderived from inf afion of
above,

described in paragraph (a) or (b)

ich the Holder can show:

er obligation of confidence owed to the Owner.

withstanding the foregoing, the terms of this Agreement are
Confidential Information of which each party is both an Owner and
a Holder.

Co-Funding Principles means the “Co-Funding Principles” defined in
Item 12 of Part 1 (Key Details).

Conflict of Interest means any matter, circumstance, interest or
activity of the Recipient, its personnel or contractors, or any other
person with whom the Recipient has a relationship that:

(a) conflicts with:

i. the obligations of the Recipient (or its personnel or contractals)
to Kdinga Ora under this Agreement; or

(b) otherwise impairs or might appear

independently carry out the Enabling Infrast
accordance with this Agreement.

nstruction contract between the
or relating to works to be carried

Construction Contract means eacl
Recipient and a col

rmation forming part of or which
in accordance with, or which

Construc ding Milestone means, in respect of an
Enabling In ucture Project, each of the Construction Works
ne(s) (i.e., the Construction Works First Funding
Milestone the Construction Works Second Funding Milestone
tc., as applicable) for the relevant Enabling Infrastructure Project
cribed in Part A of Schedule 2.

ntact Person means, in respect of each party, the applicable “Contact
Person” specified in Item 20 of Part 1 (Key Details).

Cost to Complete means, in relation to an Enabling Infrastructure Project
and as at any time, the aggregate amount of IAF Funded Enabling
Infrastructure Project Costs not yet paid but payable or reasonably likely
to be payable in order to achieve Practical Completion for that Enabling
Infrastructure Project.

Cost to Complete Test is met if, in relation te an IAF Funded Enabling
Infrastructure Project and as at any date, the relevant EIP Maximum
Amount Payable that has not been advanced to the Recipientto meet
Eligible Costs, plus the Known Co-Funding, plus any additional funding
secured and available to, and committed by, the Recipient (where such
additional funding is supported by evidence reasonably satisfactory to
Kainga Ora), in each case, in relation to that Enabling Infrastructure
Project is not less than the Cost to Complete as at that date.

Costs means, in respect of an Enabling Infrastructure Project, all costs of
that Enabling Infrastructure Project, incduding Eligible Costs and all other
costs in relation to the Enabling Infrastructure Project.

Crown means The Sovereign in Right of New Zealand.

Crown Office means the Crown, any Minister of the Crown, any
Government department or agency and the New Zealand Government
generally.

Delivery Plan means a delivery plan agreed in writing and signed by the
parties (based on the standard form provided by K3inga Ora) which sets
out:
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(a) anyupdates or amendments to Schedule 1 following the (b) in good faith for the purpose of carrying out that Enabling
Commencement Date; Infrastructure Project and at "arm’s length”, at reasonable market
value (and generally incurred on a one-off basis),
(b) anyupdates or amendments to Schedule 2 following the

Commencement Date; but excludes:
(c) anyupdates or amendments to kem 7 of Part 1 (Key Details) and (a) theRecipient'sinternal costs, including overhead and manageme
other relevant itemns following the Commencement Date; time;
(d) anyupdates or amendments to this Agreement as a result of (b) interestand fees payable in respect of any debt funding;@and
amendments to the Housing Outcomes and /or Housing Outcomes
Agreement(s) pursuant to a HOA Variation Agreement following the (c) any payments to arelated person of the Recipient.
Commencement Date; and/or
Enabling Infrastructure Project(s) means the “Enabling ure
(e) setsoutany required additions or updates to the Enabling Project(s)” defined in tem 6 of Part 1 (Key Details).
Infrastructure Project(s) Milestones, and any other updates to the
information in Schedule 2, as referred to in Item 8 of Part 1 (Key Enabling Infrastructure Project(s) Miles
Details). Milestones” defined in Item 7 of Part 1
Develaper(s) means the Developer(s) identified in ltem 3 of Part 1 (Key End Date means the date on which the Recipient
Details) (if known as at the date of this Agreement) and/for the obligations under this Agreement, as determine
Developer(s) who will become a party to the Housing Outcomes reasonably.

Agreement(s) following the date of this Agreement.

Developer(s)/Landowner(s) Funding means the funding for the Fair Share appointed under a Col
to be provided by Developer(s) and Landowner(s) as set outin ltem 13 of

Part 1 (Key Details). EO!I means the “EO
Developer(s)/Landowner(s) Local Infrastructure means all ineligible Faij

“local” infrastructure that is required to enable the construction of Details).

housing in respect of the Housing Development and which is undertaken
by or on behalf of the Developer(s) and/or Landowner(s) in erder for the Funding BalanEe means the “Funding Balance” payable by the Recipient
Developer(s) and/or Landowner(s) to obtain a certificate under section defined in 14 of Part 1 {Key Details).

224(c) of the Resource Management Act 1991 in respedt of the relevant

housing.
ousing d Contractors means the “Head Contractors” defined in ltem 17 of

1 (Key Details).
Development Confirmations means the confirmations, warrantiésan

tati i the Recipient in Item 11 of Part 1 (K&y Detail
representations given by the Recipient in Item 11 of Part 1( etal HOA Variation Agreement has the meaning given to it in the Housing

. . Outcomes Agreement(s).
EIP Maximum Amount Payable means the “EIP Maximum Amount

Payable” defined in Item 10 of Part 1 (Key Details)S

Housing Development means the “Housing Development” defined in
Item 3 of Part 1 (Key Details).
Eligible Costs means, in respect of an IAF Funded Eng

Project, the actual costs of: . . ) .
! Housing Outcomes means the “Housing Outcomes” defined in ttem 4 of

la Part 1 (Key Details) and Schedule 3.

feasibility studies, business cases an
work;
Housing Outcomes Agreement(s) means the “Housing Outcomes

(b Agreement(s)” defined in tem 4 of Part 1 (Key Details).

IAF means the “IAF” defined in Item 2 of Part 1 (Key Details).

(c)

(d IAF Funded Enabling Infrastructure Project(s) means the “IAF Funded

Enabling Infrastructure Project(s)” defined in tem 6 of Part 1 (Key
Details).

IAF Funded Enabling Infrastructure Project(s) Milestones means the “IAF
ofessional advisers in respect of any of paragraphs (a) — Funded Enabling Infrastructure Project(s) Milestones” defined in tem 7
if necessary, as allocated to that Enabling Infrastructure or Part 1 (Key Details).
by the Recipient on a reasonable basis),

IAF Funding means the IAF funding or any part of the funding (as the
I se, reasonably incurred by the Recipientin delivering that context requires) payable by Kainga Ora to the Recipient in accordance
Enabling Infrastructure Project: with the terms of this Agreement, as described in ltem 9 and Item 10 of

Part 1 (Key Details).
(a) onorafter the Commencement Date (unless expressly agreed to the art 1 (Key Details)

contrary, in writing, by Kdinga Ora) and no later than the End Date;

and Known Co-Funding means the “Known Co-Funding” defined in ttem 14

of Part 1 (Key Details).

Landowner(s) means the Landowner(s) identified in tem 3 of Part 1 (Key

24
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Details) (if known as at the date of this Agreement) and/or any relevant Including: mentioning anything after include, includes or including does
landowner(s) in relation to the Housing Development identified following not limit what else might be included.
the date of this Agreement.

Order of priority: the following order of precedence will apply to the

Maximum Amount Payable means the “Maximum Amount Payable” extent of any inconsistency or conflict between the parts of and
defined in Item 10 of Part 1 (Key Details). schedules to this Agreement:

Non-IAF Funded Enabling Infrastructure Project(s) Milestones means (a) first, any Delivery Plan;

the “Non-1AF Funded Enabling Infrastructure Project(s) Milestones”

defined in Item 7 of Part 1 (Key Details). (b) second, the Schedules to this Agreement;

Other Funding means the “Other Funding” described in Iltem 9 of Part 1 (c) third, Part 1 Key Details) of this Agreement; and

Key Details).

(Key Details) (d) fourth, Part 2 (General Terms) of this Agreeme
Payment Request means a request submitted to Kiinga Ora (or its Parties: a reference to a party to this Agreement o
neminated nominee(s)) by the Recipient seeking payment of IAF Funding includes that party's personal representati

in a form agreed between Kainga Ora and the Recipient and in assigns.

accordance with the requirements of Schedule 3.

Related Terms: where aword or expression is d
Practical Completion means, in respect of an Enabling Infrastructure other parts of speech and grammatical forms of

Project, the date on which the Engineer to Contract provides to Kainga have corresponding meanings.
Ora a certificate, which is satisfactory to Kainga Ora (in its sole
discretion), certifying that the relevant Enabling Infrastructure Projectis
practically complete in accordance with the terms of the Construction
Contract(s) and that the Enabling Infrastructure Project is ready for use
or operations.

Singular and plural; i ingludes the plural and vice versa.

Proposal means the “Proposal” defined in ttem 2 of Part 1 (Key
Details).

Recipient means the Recipient specified in tem 1 of Part 1 (Key
Details).

END OF PART 3

related person of the Recipient means any council-organisation or
council-controlled organisation (as those terms are defined in section
6 of the Local Government Act 2002) of the Recipient;

RFP means the “RFP” defined in tem 2 of Part 1 (Key Details).

Termination Event means any one or more ofthe eyents or

Territorial Authority Funding means the “Territori
defined in Item 9 of Part 1 (Key Details).

Time to Complete Test is met if, as at an hief Executive of the
Recipient or the Engineer to Contract (asag) ertifies that that
Practical Completion is expecte achie he Completion Date
for Practical Completion specified i of Schedule 2.

Updated Proposal me da oposal” defined in ttem 2 of
Part 1 (Key Details).

his Agreement will prevail.

ments: a reference to any document, including this Agreement,
includes a reference to that document as amended or replaced from time
to time (including by way of a Delivery Plan in accordance with this
Agreement).
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Schedule 1: Housing Development and Enabling Infrastructure Project(s)

67

Key Details of the Housing Development and Enabling Infrastructure Project(s)

The Housing Development key details are as follows:

Name of Housing Development

Nelson City intensification,
including Achilles Avenue and
Rutherford Street Affordable
Housing Development

Name of Developer(s) (if known)

Kainga Ora - Homes and
Communities and/or Housing New
Zealand Build Limited

Name of landowner(s) (if known)

Kainga Ora - Homes and
Communities and/or Housing New
Zealand Build Limited

Location (suburb and city)

Central City, Nelson

S

Territorial Authority region

Nelson City Council

Total number of dwellings to be
Completed

1,025 dwellings

Delivery period for dwellings to be
Completed

* By December 2028 for the
portion of the dwellings (175)
to be Completed by the
Developer

*  From 2028 for the balance
(850) of the aggregate
dwellings to be Completed

Brownfield / Greenfield?

Brownfield

The Enabling Infrastructure Project(s) key

Enabling Infrastructure Project(s)

Transport Enabling Infrastructure
Project(s)

Three Waters Enabling
Infrastructure Project(s)

* \Wastewater pipeline upgrades
Bridge, Rutherford, Paru Paru
and Achilles)

* Wastewater pump station
upgrade

* Stormwater pipeline upgrades
(Bridge and Haven)

: abling
uréProject(s)

Stormwater Flood Gate

ral description

fo
Qv

The Housing Development includes development located within central Nelson at 69 — 101 Achilles Avenue, and
Rutherford Street (Land). The Recipient will sell the Land to the Developer for the purpose of building the Housing
Development, which is part of the Recipient’s commitment to use its property portfolio to support housing

affordability and intensification.

Currently, there is unmet demand for housing in Nelson’s city centre (of some 217 households), particularly in the
lower-price brackets. This has been caused by high population growth coupled with a shortage of housing supply.

Median house prices in the Nelson region have increased 88% over five years.

NDOCS-1982984479-6247
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The Housing Development is zoned as inner city and will deliver approximately 1,025 dwellings, with the Developer
delivering the first 175 dwellings. The Housing Development for which the Developer identified in ltem 3 of Part A
will be responsible will be high density and all dwellings will be either social or affordable housing, and include
affordable rental accommodation. The Housing Development, together with the Enabling Infrastructure Project(s),
will support the intensification objectives of the National Policy on Urban Development and Te Ara 6 Whakatd’s (the
Nelson City Centre Spatial Plan) goal of invigorating public spaces through a range of city centre investments.

Housing Development is located within walking or cycling from education facilities, including Nelson Calle
and Nelson College. Being in the city centres, the Housing Development site is also located in the com
recreational, and transportation hub of the region.

IAF Fundingis essential to accelerating the up-take of people living in the Nelson city centre. It will e
scale, and efficiency, of infrastructure that would not otherwise be achieved, particularly due to
financial constraints. The Bridge Street transport corridor will not only serve the Housi
but will provide a safe transport route through the city centre, unlocking the east-to-west connection to the wider
community.

The Recipient and the Developer are aligned in their commitments to bring

Recipient and the Developer have entered into a “relationship agreement” th mmits them to work together to
d to sell the Land to the
Developer (subject to conditions) for a development of less than 50 cial sing with the remainder being

affordable housing types.

achieve this aim. In relation to the Housing Development, the jent

&
S
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Item 2: Infrastructure Acceleration Fund and Housing Outcomes Agreements for
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Item 2: Infrastructure Acceleration Fund and Housing Outcomes Agreements for

- Bridge Street Linear Active Transport Corridor and

- Rutherford/Achilles Social and Affordable Housing Development: Attachment 2
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- Bridge Street Linear Active Transport Corridor and
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Item 2: Infrastructure Acceleration Fund and Housing Outcomes Agreements for

- Bridge Street Linear Active Transport Corridor and

- Rutherford/Achilles Social and Affordable Housing Development: Attachment 2
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- Bridge Street Linear Active Transport Corridor and
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Item 2: Infrastructure Acceleration Fund and Housing Outcomes Agreements for

- Bridge Street Linear Active Transport Corridor and

- Rutherford/Achilles Social and Affordable Housing Development: Attachment 2
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- Bridge Street Linear Active Transport Corridor and
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Infrastructure Acceleration Fund and Housing Outcomes Agreements for

Item 2

- Bridge Street Linear Active Transport Corridor and

Attachment 2

- Rutherford/Achilles Social and Affordable Housing Development
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Item 2: Infrastructure Acceleration Fund and Housing Outcomes Agreements for

- Bridge Street Linear Active Transport Corridor and

- Rutherford/Achilles Social and Affordable Housing Development: Attachment 2
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IAF Funding Agreement — Kainga Ora — Homes and Communities

Schedule 3: Payment Request

Each Payment Request for each IAF Funded Enabling Infrastructure Project must include the following information (each Payment Request and
the evidence of each event or matter or documents (as applicable) being, in form and substance, satisfactory to Kainga Orain itssole
discretion):

a.

the amount of IAF Funding requested, which must not exceed the applicable Maximum IAF Funding Payment Milestone set out in Part A

of Schedule 2;

confirmation that the Recipient can pay all IAF Funded Enabling Infrastructure Project Costs as and when they fall due;

all cost overruns and funding shortfalls in respect of the relevant IAF Funded Enabling Infrastructure Project can be funded or financed

and the required Funding Balances are secured and available to, and committed by, the Recipient;

confirmation that the Recipient has applied the instalment of Known Co-Funding and Other Funding (if any) by the Comple
the relevant IAF Funded Enabling Infrastructure Project Milestone set outin Part A of Schedule 2, in accordance wi

Part 2 (General Terms);

certification (in a format to be agreed between K3inga Ora and the Recipient) during Stage 3 (Implementation) of the re
Enabling Infrastructure Project, signed by the Engineer to Contract (and prior to Stage 3 (Implementation), signed by th

or their authorised delegate):

i.  of progress against the IAF Funded Enabling Infrastructure Project Milestones for the relevant IAF Funded Enabling Infrastructure

ii. of the amount of Costs incurred by the Recipient in respect of the relevant IAF Funded Enabli ure Project, induding in
respect of the IAF Funded Enabling Infrastructure Project Milestone to which the Pa and confirmation that the

iii. of any material variations to the Construction Contract(s) in respect of the rel t IAF Funded Enabling Infrastructure Project;

the previous quarter and that the Cost to Complete Te ed to be met at all times until Practical Completion (including
confirmation that the Territorial Authority Funding, De downer(s) Funding and Other Funding required for the relevant
IAF Funded Enabling Infrastructure Project is avai ipient);

vi. that, as at the date of the certification, the Time to

evidence of satisfaction of the delive
Milestones set out in Part A and Pa

confirmation that no Ter|
that each of the warranti

ructure Project; and
Testis met;

es and addition
hedule 2;

eliverables applicable to the IAF Funded Enabling Infrastructure Project(s)

nt, avalid GST inveice complying with the Goods and Services Tax Act 1985;

2 Note that a Payment Request may be for Eligible Costs that are due and payable, as well as being for reimbursements for Eligible Costs
already paid by the Recipient.

NDOCS-1982984479-6247

ubsisting, that it is not in breach of its obligations under clause 2 of Part 2 (General Terms) and
e 6 of Part 2 (General Terms) of this Agreement are correct as at the date of the Payment Request;

and
any other infov@ed by Kainga Ora.
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Item 2: Infrastructure Acceleration Fund and Housing Outcomes Agreements for
- Bridge Street Linear Active Transport Corridor and
- Rutherford/Achilles Social and Affordable Housing Development: Attachment 2

IAF Funding Agreement — Kainga Ora — Homes and Communities

Schedule 4: Reporting
Monthly Reports

Each monthly report must include the following information in respect of each Enabling Infrastructure Project, in
the reporting format specified by Kainga Ora:

(a) description and analysis of actual progress of delivery of the Enabling Infrastructure Project against planned
progress, including progress against the Enabling Infrastructure Project Milestones, the relevant
Completion Date for the Practical Completion Funding Milestone specified in Part A of Schedule 2 and t
relevant Completion Dates specified in Part C of Schedule 2;

(b) Eligible Costs incurred in the prior month, against the Budget for the month;

(c) asummary of total Enabling Infrastructure Project Costsincurred to date, actual against b

(d) asummary of forecast Enabling Infrastructure Project Costs to the next Enabling Infrast
Milestone;

(e) estimated Cost to Complete, and in respect of the final monthly report, all Costs at Practical Co
the Enabling Infrastructure Project;

(f) progress on obtaining any necessary consents for the Enabling Infrastr r

(g) any material risks and/or issues arising or expected to arise in relation to th i rastructure Project
and/or the Housing Development, the Enabling Infrastructure Project ce of this
Agreement, including detail of any issues notified to Kainga i with clause 3.16 of Part 2

(General Terms);
(h) actual or proposed mitigations to remedy any risks/issues identifi nder (g) above; and

(i) any other information that is requested by Kain a in writing e Recipient.

Quarterly Reports

Each quarterly report must be signed by t
information, in the reporting format specified by

Exe the Recipient and must include the following
ainga Ora:

(a) in respect of each Enabling Infrastructure Pri

* confirmation that there hagbeen no material change in the scope of the Enabling Infrastructure

specifically requires that
where the require adse 3.1 of Part 2 (General Terms) have been satisfied, and the Enabling

ion to the progress and status of the Housing Development and the delivery of the
; and

aken by the Recipient in the previous quarter; and
(c) “@ny other information that is requested by Kainga Ora in writing to the Recipient.
otal Dwellings Enabled Report

The total dwellings enabled report must be signed by the Chief Executive of the Recipient and must include
the following information in the reporting format specified by Kainga Ora:

(a) the total number of dwellings enabled following the completion of all Enabling Infrastructure Project(s);
and

(b) anyother information that is requested by Kainga Ora in writing to the Recipient.
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	Council 22Sep2022 Infrastructure Acceleration Fund and Housing Outcomes Agreements Released Documents
	Infrastructure Acceleration Fund and Housing Outcomes Agreement
	Infrastructure Acceleration Fund and Housing Outcomes Agreements for  - Bridge Street Linear Active Transport Corridor and - Rutherford/Achilles Social and Affordable Housing Development
	1. Purpose of Report
	1.1 To approve the signing of the Housing Outcomes Agreement with Housing NZ Build Ltd (being the developer) and Kāinga Ora – Homes and Communities (the IAF funder) acting on behalf of the Crown Infrastructure Acceleration Fund (IAF) for the Rutherfor...
	1.2 To approve the signing of IAF Funding Agreement with Kāinga Ora – Homes and Communities, acting on behalf of the Crown Infrastructure Acceleration Fund (IAF) for the Bridge Street Linear Active Transport Corridor.

	2. Summary
	2.1 Having successfully made it through to the negotiations stage of the IAF, officers have been working closely with the IAF funder, and the developer of the Achilles/Rutherford social and affordable housing development.
	2.2 The IAF funder has advised that it would like to recommend the Rutherford/Achilles housing development and the Bridge Street Linear Active Transport Corridor infrastructure projects to the Minister of Housing Dr Megan Woods for signing in October ...
	2.3 Both the Housing Outcomes Agreement and the Infrastructure Funding Agreements commit the Council and the housing developer to “use their reasonable endeavours” to support and facilitate the delivery of the housing outcomes and the enabling infrast...
	2.4 A discussion of the implications of entering into these agreements is provided in this report.

	3. Recommendation
	4. Exclusion of the Public
	4.1 This report has been placed in the confidential part of the agenda in accordance with section 48(1)(a) and section 7 of the Local Government Official Information and Meetings Act 1987. The reason for withholding information in this report under th...

	5. Background
	5.1 In June 2021, the New Zealand Government announced the Infrastructure Acceleration Fund (IAF) initiative as part of the Housing Acceleration Fund announced in March 2021.
	5.2 The IAF is designed to allocate funding to new or upgraded infrastructure (such as transport, three waters and flood management infrastructure) to (1) unlock housing developments in the short-to-medium term, and (2) enable a meaningful contributio...
	5.3 Kāinga Ora has been mandated by the New Zealand Government to administer the IAF and to conduct a process designed to allocate IAF funding to suitable eligible infrastructure projects to unlock housing developments and enable housing outcomes.
	5.4 The Council has been successful in both the Expressions of Interest (EOI) and Request for Proposals (RFP) application processes for the Bridge Street Linear Active Transport Corridor to support the Rutherford and Achilles social and affordable hou...
	5.5 Subject to final approval by the Minister of Housing Dr Megan Woods, the Council has been approved for IAF funding on the terms and conditions set out in the Housing Outcomes Agreement (Attachment 1) and the Infrastructure Acceleration Agreement (...
	5.6 Following an all day workshop with the IAF team on 9 June 2022, officers have been working on completing outstanding matters to assure funding.  This culminated in a presentation to Andrew Brown, Kāinga Ora IAF Project Director on 16 August 2022.
	5.7 The IAF project team have advised officers that they are now ready to present the Bridge Street Linear Active Transport Corridor IAF funding proposal to the Minister of Housing for approval in October, and that it will become part of the October 2...
	5.8 Council resolved on 28 July 2022 in report R26827 as follows:
	Approves Option 3 for officers to continue to negotiate with Kāinga Ora for a conditional sale and purchase agreement to purchase both properties (42 Rutherford Street and 69 to 101 Achilles Avenue) for social and affordable housing, subject to the ap...
	Notes that once a development partnership is in place, and the proposed development form known, a report will be brought back to Council for consideration of any further decisions required to facilitate the development; and
	5.9 Council also resolved on 28 July 2022 in report R26527 as follows:
	Confirms its commitment to the Achilles Avenue/Rutherford Street Affordable Housing development proposal, accepting that additional funding may be required by Council over and above any Crown funding received as part of the Infrastructural Acceleratio...
	Supports the formation of a Working Group comprising Her Worship the Mayor, Deputy Mayor and Chief Executive to work alongside officers to review all agreements before they come to Council for approval; and

	6. Discussion
	6.1 Since mid-August 2022 officers have been working with the Kāinga Ora IAF funding team and the Kāinga Ora (Housing NZ Build Ltd as the developer) Rutherford and Achilles housing development team to complete the draft agreements.
	6.2 The draft agreements have been through legal review by all parties. The agreements are subject to several special conditions summarised below.
	6.3 The IAF team, and the wording of the agreements, recognise that this is just the beginning of both the housing and infrastructure projects and that there will be several variations likely to the agreements, as well as typical construction challeng...
	Housing Outcomes Agreement (HOA) – Attachment 1
	6.4 The Housing Outcomes Agreement records the Developer’s commitment to the Housing Outcomes, along with complementary actions needed from the Council.
	6.5 The Housing Outcomes are an essential element of the IAF, and they are the fundamental basis on which the Council has been selected to receive IAF funding.
	6.6 Kāinga Ora as IAF funder acknowledges that, because of the many variables associated with each Housing Development, it is not reasonable to require an absolute obligation from developers with regard to the Housing Outcomes. In light of this, the H...
	6.7 The Council is also required to use ‘reasonable endeavours’ to achieve the Housing Outcomes. The Housing Outcomes Agreement between Council, Housing NZ Build Ltd (as the developer) and Kāinga Ora on behalf of the Crown (as IAF funder) must be ente...
	6.8 The Housing Outcomes Agreement (refer Attachment 1) records the housing development to be unlocked and enabled by the infrastructure projects to be funded.  This comprises the 175 units of social and affordable housing to be developed by Kāinga Or...
	6.9 The HOA requires that the Developer will use its “reasonable endeavours” to:
	6.10 This HOA can be varied in the future as the developer gains partners to provide the affordable housing component of the development, at which time those partners will also become subject to the HOA.
	6.11 The HOA also requires that the Council as the funding recipient commits to the developer that we will use all “reasonable endeavours” to support and facilitate the delivery of the housing outcomes.
	6.12 Housing NZ Build Ltd as the developer is ready to sign the HOA subject to the following special terms:
	6.13 Officers recommend that the Council also enter into the HOA, which obligates the Council to:
	6.14 The IAF team has advised that further HOA agreements are desirable to support the quantum of funding.  The enabling infrastructure provides capacity for 850 additional households across the city centre and officers are working with consultants JL...
	IAF Funding Agreement – Attachment 2
	6.15 The Funding Agreement records the terms of IAF grant funding to the Council to be applied to the eligible costs of the IAF Funded Enabling Infrastructure Project(s).
	6.16 IAF Funding will only be payable on completion of the Infrastructure Milestone(s), which may include satisfaction of specified conditions.
	6.17 Kāinga Ora is only responsible for the payment of IAF Funding. Any and all cost overruns or funding shortfalls in the delivery of the Enabling Infrastructure Project(s) must be borne by the Council. The IAF is a capped fund and no additional IAF ...
	6.18 The Infrastructure Project Milestones are based on four key stages: Stage 1 (Early), Stage 2 (Pre-Implementation), Stage 3 (Implementation) and Stage 4 (Practical Completion). Officers have entered place holder milestones that can be further refi...
	6.19 The IAF and HOA agreements are standard template documents. DLA Piper provided legal advice to Officers from a risk perspective on these standard terms. During the negotiation process, DLA Piper and Officers sought to have various amendments made...
	6.20 Officers propose that the IAF Funding Agreement with Council will be subject the following conditions which have been provided for in the agreement:
	6.21 The total estimate of the proposed work for this stage (Rutherford to Collingwood Streets) of the Bridge Street Linear Active Transport Corridor is $68.5M. The Council through the RFP requested $36.3M from the IAF with Council to fund the remaini...
	6.22 The infrastructure projects are summarised below:
	6.23 The estimate of the proposed work per activity and associated budget included within the LTP is detailed below. The estimate did at the time (December 2021) include an allowance for inflation, however inflation is now higher as is the ongoing eff...
	* All figures are inflated
	6.24 The estimates for this proposal were first prepared back in December 2021 and as Council is aware things have moved significantly since that time especially with inflation and construction costs.
	6.25 The revised estimates for the Bridge Street Linear Active Transport Corridor and associated projects of August 2022 indicate the project requires an additional $6 Million (uninflated) of funding, but that even this is subject to measures beyond C...
	6.26 The project budget shortfall could be within the range of $9 million to $12 million depending on future inflation percentages adopted by Council.
	6.27 It is too early in the process for Council to make a decision on any funding shortfall or Long Term Plan project re-prioritisation for the Bridge Street Linear Active Transport Corridor. Officers will be assessing this under the Significance and ...
	August 2022 Weather Event
	6.28 The severe weather event of August 2022 and the recovery required raises issues and uncertainties in respect of Council’s ability to fund additional costs and availability of resourcing to deliver recovery and the IAF infrastructure projects.  Th...
	6.29 Notwithstanding this the IAF funded Bridge Street Linear Active Transport Corridor programme involves investigation, design, community engagement and consenting works being undertaken from 2021 to 2025, with construction taking place from 2025 to...

	7. Options
	7.1 This report proposes that Council enters into a Housing Outcomes Agreement and an Infrastructure Funding Agreement for the Achilles and Rutherford social and affordable housing development and supporting infrastructure summarised as the Bridge Str...
	7.2 The options, advantages, disadvantages, and risks are summarised in the table below.

	8. Conclusion
	8.1 Council has the opportunity to receive $36M in funding from the Crown to accelerate the Bridge Street Linear Active Transport Corridor and associated three waters infrastructure to enable significant housing capacity in the city centre.  This repo...

	9. Next Steps
	9.1 Kāinga Ora IAF team reports the project to the Housing Minister, Dr Megan Woods, for signing in late September/early October 2022.
	9.2 If approved, Minister Woods makes a public announcement in October 2022.
	9.3 Establish project team as required by IAF Agreement.
	9.4 Continue to work with Kāinga Ora (Housing NZ Build Ltd as the developer) on social and affordable housing using the development at the Achilles and Rutherford sites.
	9.5 Continue to work with developers and property owners in the city centre to achieve additional housing outcomes.
	9.6 Bring a report to the new Council in the New Year considering any additional LTP funding required and whether consultation is required.
	9.7 Bring a report to the new Council in the New Year to outline the development partnership formed by Kāinga Ora (Housing NZ Build Ltd as the developer) for the affordable component of the housing development and whether there is any need for any cha...
	9.8 Commence design work for Bridge Street Linear Active Transport Project in the new financial year.
	9.9 Meet monthly and quarterly reporting requirements of the IAF contract, refine milestones and agreements.
	GAs please add second author Lisa Gibellini, Strategic Housing Adviser
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