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Decision 

RSBU/2023/010 Resolved  

That the Nelson Regional Sewerage Business Unit 

1. Receives the report Nelson Regional Sewerage Business Unit Rabbit
Island Land Disposal System Consent Application Report (R27651)
and its attachments (1995708647-27) and (1995708647-29); and

2. Approves an appeal be lodged against the consent conditions
contained in Resource Consents RM200638, RM200639 and
RM200640 if resolution is not confirmed prior to the appeal
submission deadline.

3. Agrees that Report (R27651), attachments (1995708647-27) and
(1995708647-29) and the decision be made publicly available
following the successful resolution of the consent conditions, or the
lodgement of an appeal.Rele
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Nelson Regional Sewerage Business Unit 

26 April 2023 

Report Title: Nelson Regional Sewerage Business Unit Rabbit 
Island Land Disposal System Consent Application 
Report 

Report Author: Nathan Clarke - General Manager Regional Sewerage 
and Landfill 

Report Number: R27651 

1. Purpose of Report

1.1 To consider and approve an appeal in relation to the Nelson Regional
Sewerage Business Unit (NRSBU) Biosolids Discharge to Land Consent
Decision.

2. Summary

2.1 The NRSBU applied for a renewal of the Biosolids discharge to land
consents and other associated consents in August 2020.

2.2 NRSBU has been discharging biosolids to land as a fertiliser for the pine
plantation on Moturoa/Rabbit Island since 1996.

2.3 Scientific monitoring and investigations have been undertaken on this
system throughout its life and no significant adverse effects have been
found scientifically.

2.4 The NRSBU sought a consent term of 35 years. A range of consent
conditions were volunteered to support this process.

2.5 On 14 April 2023 NRSBU received the consents and the decision
regarding the consents.

2.6 The consents were granted, the consents number are RM200638,
RM200639, RM200640, RM200641.
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2.7 Several ambiguities were identified between the consent and the consent 
decision documentation. The consent decision documentation states that 
consents RM200638, RM200639, RM200640 are granted for 35 years, 
whereas the actual consent documents for RM200638, RM200639, 
RM200640 state the consent is for 17 years.  

2.8 A meeting was arranged with the NRSBU Chair, and the NRSBU’s consent 
advisors on Wednesday 19 April, where the consent conditions and 
decision were discussed.   

2.9 The consenting advisors have identified a few conditions that are not 
ideal from a NRSBU perspective, and there is one decision that is 
potentially not within the authority of the consent commissioners to 
impose.  

2.10 Further advice is being sought over this point. 

2.11 The Chair of the NRSBU board requested an extraordinary NRSBU 
meeting to discuss the consent issues, and to decide whether an appeal 
should be lodged, and to what extent the NRSBU should appeal.  

3. Recommendation

That the Nelson Regional Sewerage Business Unit 

1. Receives the report Nelson Regional Sewerage Business
Unit Rabbit Island Land Disposal System Consent
Application Report (R27651) and its attachments
(1995708647-27) and (1995708647-29); and

2. Approves an appeal be lodged against the consent
conditions contained in Resource Consents RM200638,
RM200639 and RM200640 if resolution is not confirmed
prior to the appeal submission deadline.

3. Agrees that Report (R27651), attachments
(1995708647-27) and (1995708647-29) and the
decision be made publicly available following the
successful resolution of the consent conditions, or the
lodgement of an appeal.

4. Exclusion of the Public

4.1 This report has been placed in the confidential part of the agenda in
accordance with section 48(1)(a) and section 7 of the Local Government
Official Information and Meetings Act 1987. The reason for withholding
information in this report under this Act is to:

• Section 48(1)(d) That the exclusion of the public from the whole or
the relevant part of the proceedings of the meeting is necessary to
enable the local authority to deliberate in private on its decision or
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recommendation in any proceedings to which this paragraph applies. 
 
Section 48(2)  
 
Paragraph (d) of subsection (1) applies to - 
 
(a) Any proceedings before a local authority where -  
 
(i) A right of appeal lies to any Court or tribunal against the final 
decision of the local authority in those proceedings; or 
 
(ii) The local authority is required, by any enactment, to make a 
recommendation in respect of the matter that is the subject of those 
proceedings; and 
 
c) Any proceedings of a local authority in relation to any application or 
objection under the Marine Farming Act 1971. 

5. Background and Discussion 

5.1 The existing discharge permit held by the NRSBU for the application of 
biosolids to land expired on 8 November 2020.  

5.2 NRSBU applied for the consents on 7 August 2020 and the Tasman 
District Council (TDC) Resource Consents Manager exercised the 
Council’s discretion under section 124 of the RMA to allow the continued 
operation of the facility under the existing permit until the consent 
application process is completed, including any appeals.   

5.3 NRSBU proposed to continue the activity beyond this date and therefore 
sought a new discharge permit. NRSBU also sought to ensure all other 
activities associated with the biosolids application hold the appropriate 
resource consents under the current planning framework.  

5.4 The full suite of resource consents sought from TDC in relation to 
activities on Moturoa/Rabbit Island are: 

• A discharge permit for the application of biosolids to land, 

• A discharge permit for the discharge of odour to air as a result of the 
application of biosolids to land and the operation of the Biosolids 
Application Facility (BAF),  

• A land use consent to operate and maintain the BAF and all other 
land use activities associated with the application of biosolids to land, 
and 

• A discharge permit for stormwater and washdown at the BAF. 
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5.5 Comprehensive monitoring of the biosolids discharge over the last 24 
years produced a robust database of information and resulted in the 
environmental effects of the activity being well understood.   

5.6 This data and knowledge were considered in detailed specialist 
assessments prepared by independent experts in support of the 
applications.   

5.7 NRSBU sought a 35-year duration on all resource consents relating to the 
application of biosolids. This term reflected the positive reuse of 
resources, limited adverse effects on the environment observed under 
the existing consents and predicted into the future, and provided 
certainty and financial security to NRSBU.   

5.8 A robust set of monitoring and review conditions were volunteered by 
NRSBU to manage any new information or environmental effects 
(including cumulative effects) which might come to light during the term 
of consents. 

5.9 A five-year term is sought on the discharge permit for washdown water 
and stormwater at the BAF.  This provides sufficient time for NRSBU to 
implement measures to capture and direct those discharges to holding 
tanks at the Biosolids Application Facility (BAF) 

5.10 A hearing was held on 22 August 2022 for the consents and evidence 
was heard over two days.  

5.11 Four submissions were received with two in support and two in 
opposition. Three submitters indicated that they wished to be heard.  

5.12 Commissioners visited the Bell Island wastewater treatment plant and 
the Moturoa/Rabbit Island biosolids facility on 1 August 2022.  

5.13 The hearing was adjourned on 3 August 2022 and following the 
submission of a final set of proposed conditions by NRSBU the hearing 
was closed on 24 March 2023 

6. Resource Consents Received  

6.1 On the evening of 14 April 2023 NRSBU received the resource consent 
decision and resource consents. All consents were granted.  

7. Resource Consent Duration 

7.1 On reading the consent and consent decision, ambiguities were 
identified. The Consent Decision summary is shown below: 
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7.2 The duration condition in the consent documents themselves is shown 
below.  

 

7.3 The discrepancy has been questioned and no formal response has been 
received at this time.  

7.4 Due to the appeal timeframe it is unclear whether a response will be 
available prior to the appeal submission date.  

7.5 NRSBU officers are disappointed to not receive a longer consent 
duration, particularly since no scientific verifiable significant adverse 
effects are able to be identified after 24 years of undertaking the activity. 

7.6 The activity being undertaken includes positive reuse of the nutrients 
contained within the biosolids. It enhances tree growth within the pine 
plantation on Moturoa/Rabbit Island resulting in improved economic 
return to TDC and is a low-cost solution for the NRSBU. 

7.7 The principal objections from the submitters was the term of the consent 
and the cultural significance of Moturoa Rabbit Island.  

7.8 It is possible to appeal the consent duration as part of an appeal process.  

7.9 The NRSBU advisors have suggested that the likelihood of success for an 
appeal on the duration of the resource consents is low.  
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8. Resource Consent Conditions 

8.1 NRSBU volunteered a number of conditions for the resource consent in 
order to support the justification for allowing a long timeframe for the 
resource consent.  

8.2 These conditions have largely been adopted by the commissioners, but 
additional conditions or amendments to the volunteered conditions have 
also been imposed.  

8.3 There are a few conditions that raise concerns with NRSBU Officers and 
advisors.  

8.4 The principal condition that has the most concern to NRSBU is condition 
33, which states that no vehicle or staff member associated with the 
biosolids application are to enter exclusion zones including forestry 
roads.  

8.5 The excerpt from the consent is shown below. 

  

8.6 Advice is being sought as to whether this condition can legally be 
imposed by the commissioners.  
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8.7 The map above shows the areas of particular concern for condition 33.  

8.8 Condition 33 basically prevents NRSBU staff and NRSBUs Biosolids 
contractor from travelling to the eastern area of Moturoa/Rabbit Island 
on existing roads. 

8.9 NRSBU propose to liaise with Iwi representatives about condition 33 to 
see whether they would consider variations of this condition, and/or 
whether Iwi representatives would approve access through this area for 
the 17-year period of the resource consent.  

8.10 If this cannot be changed then NRSBU would either need to get consent 
from each Iwi representative, or a new road (or roads) would need to be 
formed to avoid these exclusion areas.  

8.11 The roads on Moturoa/Rabbit Island have been formed for forestry 
activities. NRSBU uses the roads installed and managed for forestry 
purposes and liaises with the forestry management company.  

9. Options 

9.1 It is proposed that the NRSBU liaise with the TDC to identify whether 
some of the conditions can be changed under a minor correction clause 
(Section 133a of the of the RMA). This may allow some of the 
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ambiguities with conditions to be resolved, but it is currently thought 
that this may not cover condition 33.  

9.2 If the minor amendment process or another resolution option cannot be 
used in the short timeframe available, then there are three options that 
can be considered by NRSBU in relation to the resource consents. These 
options are: 

• Accept the consent duration and the consent conditions as they 
are. 

• Appeal the conditions of the consent but accept the duration of the 
consents 

• Appeal the consent duration and the condition of the consents.  

9.3 The following table summarises the options for the appealing the 
consents or not.  

 

Option 1: Accept the consent duration and the consent 
conditions as they are 

Advantages • No additional cost 
• No additional work 
• Clarity on what the conditions are now. 
• No exacerbation of any cultural concerns.  

Risks and 
Disadvantages 

• Consent duration is shorter than desired.  
• Conditions imposed will likely require the 

formation of a new access road.  
• Some conditions may be difficult to 

implement.  

Option 2: Appeal the conditions of the consent but accept the 
duration of the consents (Recommended Option) 

Advantages • Likelihood of achieving positive outcome 
considered reasonably high 

• Likely to be able to undertake the activities 
without significant additional disturbance to 
land on Moturoa / Rabbit Island.  

• Likely lower cost than appealing the consent 
duration 

Risks and 
Disadvantages 

• May not be successful and receive the decision 
desired.  

• Appeal needs to be lodged within 15 Working 
days of 14 April 2023 

• Appeal will incur additional financial costs.  
• May upset Iwi. 

Option 3: Appeal the consent duration and the condition of the 
consents.  
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Advantages • If successful will to be able to undertake the 
biosolids activities without significant 
additional disturbance to land on Moturoa / 
Rabbit Island.  

• May receive additional consent term. 

Risks and 
Disadvantages 

• Unlikely to achieve positive outcome for 
duration.  

• Appeal needs to be lodged within 15 Working 
days of 14 April 2023 

• May need to concede additional conditions to 
get longer term. 

• Higher cost 
• An appeal on duration would go against the 

submissions from Iwi which may cause 
relationship issues with Iwi 

10. Recommendation 

10.1 It is recommended that NRSBU consider liaising with TDC and Iwi to 
discuss the conditions of the consents.  

10.2 If resolution cannot be achieved within the available timeframe for 
NRSBU to lodge an appeal, it is recommended that NRSBU authorise an 
appeal of the conditions of the consent, but do not appeal the duration of 
the consent.  

10.3 NRSBU recommend NRSBU prepare appeal documentation on the 
assumption that the conditions will not be able to be varied within the 
required timeframe.  

10.4 It is therefore considered that NRBSU should adopt Option 2 outlined 
above. 

11. Conclusion and Next Steps 

11.1 NRSBU has received a Resource Consents for the Discharge of Biosolids 
to Moturoa/Rabbit Island for a duration of 17 years.  

11.2 NRSBU will liaise with TDC and Iwi and identify whether the conditions 
can be varied under Section 133a, or approval from Iwi can be given for 
the 17-year period of the Biosolids Discharge consent.  

11.3 Subject to approval of Option 2 by the NRSBU Board if the conditions 
cannot be varied, or Iwi approval cannot be gained within the timeframe 
required to lodge an appeal, then NRSBU will lodge an appeal. 

11.4 NRSBU propose to instruct the NRSBU consent advisors to prepare 
appeal documentation in anticipation of an appeal. 

11.5 It is proposed that this appeal is only submitted if resolution cannot 
otherwise be achieved on the conditions.  
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Important considerations for decision making 

Fit with Purpose of Local Government 

The NRSBU is a joint committee constituted pursuant to the provisions 
of Schedule 7 to the Local Government Act 2002 and contributes to the 
four Local Government well-beings of social, economic, environmental, 
and cultural. 

Consistency with Community Outcomes and Council Policy 

Our infrastructure is efficient, cost effective and meets current and 
future needs. 

Risk 

This report allows the NRSBU board to consider the risks to NRSBU 
from the conditions associated with the new resource consent, and to 
agree on the actions proposed to resolve these risks.  

Financial impact 

This report has minor financial impacts to NCC but does have a small 
impact on annual budgets. The subject is strategic and not achieving 
appropriate outcomes could result in additional costs to council.  

Degree of significance and level of engagement 

The NRSBU is a Joint Committee of the two Councils and its activities 
are included in the Long-term Plans and Annual Plans of each Council.  
Consultation is undertaken by both Councils in the preparation and 
adoption of these plans 

Climate Impact 

The NRSBU is a Joint Committee of the two Councils and its activities 
are included in the Long-term Plans and Annual Plans of each Council.  
Consultation is undertaken by both Councils in the preparation and 
adoption of these plans. Climate mitigation and adaptation actions are 
included in the capital works programme in the NRSBU Business Plan 

Inclusion of Māori in the decision-making process 

No engagement with Māori has been undertaken in preparing this 
report but iwi have representation on the Board.  

Delegations 
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The Councils are agreed that the responsibility for all management and 
administrative matters associated with the NRSBU operation shall be 
with the Board, and in particular the Board shall without the need to 
seek any further authority from the Councils: 

Enter into all contract necessary for the operations and management 
of the Business Unit in accordance with approved Budgets and the 
intent of the Business Plan. 

Authorise all payments necessary for the operations and management 
of the business unit within the approve budgets and the intent of the 
Business Plan 

Do all other things, other than those things explicitly prohibited by this 
MOU or relevant statutes, that are necessary to achieve the objectives 
as stated in the strategic Plan, Asset Management Plan or Business 
Plan approved by the councils. 

Powers to Recommend to Councils: 

Any other matters under the areas of responsibility of the Business 
Unit and detailed in the Memorandum of Understanding 

All recommendations to Council will be subject to adoption of an 
equivalent resolution by the other Council, unless it is a matter specific 
to one Council only. 

 
 

 

Attachments 
Attachment 1: 1995708647-27 Resource Consent RM200638, RM200639, 

RM200640, RM200641 Consent Documents   

Attachment 2: 1995708647-29 Resource Consent RM200638, RM200639, 
RM200640, RM200641 Commissioners Decision    Rele
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	Nelson Regional Sewerage Business Unit 26Apr2023 Rabbit Island Land Disposal System Consent Application - Release of confidential - 01Feb2024
	Nelson Regional Sewerage Business Unit
	1. Purpose of Report
	1.1 To consider and approve an appeal in relation to the Nelson Regional Sewerage Business Unit (NRSBU) Biosolids Discharge to Land Consent Decision.

	2. Summary
	2.1 The NRSBU applied for a renewal of the Biosolids discharge to land consents and other associated consents in August 2020.
	2.2 NRSBU has been discharging biosolids to land as a fertiliser for the pine plantation on Moturoa/Rabbit Island since 1996.
	2.3 Scientific monitoring and investigations have been undertaken on this system throughout its life and no significant adverse effects have been found scientifically.
	2.4 The NRSBU sought a consent term of 35 years. A range of consent conditions were volunteered to support this process.
	2.5 On 14 April 2023 NRSBU received the consents and the decision regarding the consents.
	2.6 The consents were granted, the consents number are RM200638, RM200639, RM200640, RM200641.
	2.7 Several ambiguities were identified between the consent and the consent decision documentation. The consent decision documentation states that consents RM200638, RM200639, RM200640 are granted for 35 years, whereas the actual consent documents for...
	2.8 A meeting was arranged with the NRSBU Chair, and the NRSBU’s consent advisors on Wednesday 19 April, where the consent conditions and decision were discussed.
	2.9 The consenting advisors have identified a few conditions that are not ideal from a NRSBU perspective, and there is one decision that is potentially not within the authority of the consent commissioners to impose.
	2.10 Further advice is being sought over this point.
	2.11 The Chair of the NRSBU board requested an extraordinary NRSBU meeting to discuss the consent issues, and to decide whether an appeal should be lodged, and to what extent the NRSBU should appeal.

	3. Recommendation
	4. Exclusion of the Public
	4.1 This report has been placed in the confidential part of the agenda in accordance with section 48(1)(a) and section 7 of the Local Government Official Information and Meetings Act 1987. The reason for withholding information in this report under th...

	5. Background and Discussion
	5.1 The existing discharge permit held by the NRSBU for the application of biosolids to land expired on 8 November 2020.
	5.2 NRSBU applied for the consents on 7 August 2020 and the Tasman District Council (TDC) Resource Consents Manager exercised the Council’s discretion under section 124 of the RMA to allow the continued operation of the facility under the existing per...
	5.3 NRSBU proposed to continue the activity beyond this date and therefore sought a new discharge permit. NRSBU also sought to ensure all other activities associated with the biosolids application hold the appropriate resource consents under the curre...
	5.4 The full suite of resource consents sought from TDC in relation to activities on Moturoa/Rabbit Island are:
	 A discharge permit for the application of biosolids to land,
	 A discharge permit for the discharge of odour to air as a result of the application of biosolids to land and the operation of the Biosolids Application Facility (BAF),
	 A land use consent to operate and maintain the BAF and all other land use activities associated with the application of biosolids to land, and
	 A discharge permit for stormwater and washdown at the BAF.
	5.5 Comprehensive monitoring of the biosolids discharge over the last 24 years produced a robust database of information and resulted in the environmental effects of the activity being well understood.
	5.6 This data and knowledge were considered in detailed specialist assessments prepared by independent experts in support of the applications.
	5.7 NRSBU sought a 35-year duration on all resource consents relating to the application of biosolids. This term reflected the positive reuse of resources, limited adverse effects on the environment observed under the existing consents and predicted i...
	5.8 A robust set of monitoring and review conditions were volunteered by NRSBU to manage any new information or environmental effects (including cumulative effects) which might come to light during the term of consents.
	5.9 A five-year term is sought on the discharge permit for washdown water and stormwater at the BAF.  This provides sufficient time for NRSBU to implement measures to capture and direct those discharges to holding tanks at the Biosolids Application Fa...
	5.10 A hearing was held on 22 August 2022 for the consents and evidence was heard over two days.
	5.11 Four submissions were received with two in support and two in opposition. Three submitters indicated that they wished to be heard.
	5.12 Commissioners visited the Bell Island wastewater treatment plant and the Moturoa/Rabbit Island biosolids facility on 1 August 2022.
	5.13 The hearing was adjourned on 3 August 2022 and following the submission of a final set of proposed conditions by NRSBU the hearing was closed on 24 March 2023

	6. Resource Consents Received
	6.1 On the evening of 14 April 2023 NRSBU received the resource consent decision and resource consents. All consents were granted.

	7. Resource Consent Duration
	7.1 On reading the consent and consent decision, ambiguities were identified. The Consent Decision summary is shown below:
	7.2 The duration condition in the consent documents themselves is shown below.
	7.3 The discrepancy has been questioned and no formal response has been received at this time.
	7.4 Due to the appeal timeframe it is unclear whether a response will be available prior to the appeal submission date.
	7.5 NRSBU officers are disappointed to not receive a longer consent duration, particularly since no scientific verifiable significant adverse effects are able to be identified after 24 years of undertaking the activity.
	7.6 The activity being undertaken includes positive reuse of the nutrients contained within the biosolids. It enhances tree growth within the pine plantation on Moturoa/Rabbit Island resulting in improved economic return to TDC and is a low-cost solut...
	7.7 The principal objections from the submitters was the term of the consent and the cultural significance of Moturoa Rabbit Island.
	7.8 It is possible to appeal the consent duration as part of an appeal process.
	7.9 The NRSBU advisors have suggested that the likelihood of success for an appeal on the duration of the resource consents is low.

	8. Resource Consent Conditions
	8.1 NRSBU volunteered a number of conditions for the resource consent in order to support the justification for allowing a long timeframe for the resource consent.
	8.2 These conditions have largely been adopted by the commissioners, but additional conditions or amendments to the volunteered conditions have also been imposed.
	8.3 There are a few conditions that raise concerns with NRSBU Officers and advisors.
	8.4 The principal condition that has the most concern to NRSBU is condition 33, which states that no vehicle or staff member associated with the biosolids application are to enter exclusion zones including forestry roads.
	8.5 The excerpt from the consent is shown below.
	8.6 Advice is being sought as to whether this condition can legally be imposed by the commissioners.
	8.7 The map above shows the areas of particular concern for condition 33.
	8.8 Condition 33 basically prevents NRSBU staff and NRSBUs Biosolids contractor from travelling to the eastern area of Moturoa/Rabbit Island on existing roads.
	8.9 NRSBU propose to liaise with Iwi representatives about condition 33 to see whether they would consider variations of this condition, and/or whether Iwi representatives would approve access through this area for the 17-year period of the resource c...
	8.10 If this cannot be changed then NRSBU would either need to get consent from each Iwi representative, or a new road (or roads) would need to be formed to avoid these exclusion areas.
	8.11 The roads on Moturoa/Rabbit Island have been formed for forestry activities. NRSBU uses the roads installed and managed for forestry purposes and liaises with the forestry management company.

	9. Options
	9.1 It is proposed that the NRSBU liaise with the TDC to identify whether some of the conditions can be changed under a minor correction clause (Section 133a of the of the RMA). This may allow some of the ambiguities with conditions to be resolved, bu...
	9.2 If the minor amendment process or another resolution option cannot be used in the short timeframe available, then there are three options that can be considered by NRSBU in relation to the resource consents. These options are:
	9.3 The following table summarises the options for the appealing the consents or not.

	10. Recommendation
	10.1 It is recommended that NRSBU consider liaising with TDC and Iwi to discuss the conditions of the consents.
	10.2 If resolution cannot be achieved within the available timeframe for NRSBU to lodge an appeal, it is recommended that NRSBU authorise an appeal of the conditions of the consent, but do not appeal the duration of the consent.
	10.3 NRSBU recommend NRSBU prepare appeal documentation on the assumption that the conditions will not be able to be varied within the required timeframe.
	10.4 It is therefore considered that NRBSU should adopt Option 2 outlined above.

	11. Conclusion and Next Steps
	11.1 NRSBU has received a Resource Consents for the Discharge of Biosolids to Moturoa/Rabbit Island for a duration of 17 years.
	11.2 NRSBU will liaise with TDC and Iwi and identify whether the conditions can be varied under Section 133a, or approval from Iwi can be given for the 17-year period of the Biosolids Discharge consent.
	11.3 Subject to approval of Option 2 by the NRSBU Board if the conditions cannot be varied, or Iwi approval cannot be gained within the timeframe required to lodge an appeal, then NRSBU will lodge an appeal.
	11.4 NRSBU propose to instruct the NRSBU consent advisors to prepare appeal documentation in anticipation of an appeal.
	11.5 It is proposed that this appeal is only submitted if resolution cannot otherwise be achieved on the conditions.

	Important considerations for decision making
	Attachments




